tOpenbcoH K.C.

CoBeTcKkuI HoTapuar.

. 1. Mpupoaa v yHKUNKN COBETCKOro HoTapuara.
M., 1959, 2005
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NnaBsa |I.

NMpupona v ¢pyHKUUM cOBETCKOro HoTapuara

81. Bo3HUKHOBEHMUE U pa3BuTne CoOBeTCKOro Hotapuarta

PeBonoUMOHHBLIA AekpeT O cyde, onybnuMkoBaHHbIN 24 HOAGpPS 1917r.t, ynpasgHun
Oyp)KyasHo-noMelumdb  cygebHble  opraHbl, WHCTUTYTbl  CyAebHbIX  criegoBaTenemn,
MPOKYPOPCKOrO Hag3opa, MNPUCSKHOM M YaCTHOM adBOKaTypbl, OEepexHO COXpaHsBLUMECS
BpemeHHbIM NpaBUTENBECTBOM, M 3aroXuil OCHOBbLI HOBOIO, COBETCKOIO Cyaa. TeCHy CBA3b C
ynpasgHeHHbIMU  cyaebHbIMU - OpraHaMn  UMen  AO0PEBOSIOUMOHHBLIA - HOTapuaT, UrpaBLUNA
CYLLIECTBEHHYIO POfib B HOPUONHECKOM 3aKpENnEeHUN SKOHOMUYECKOrO rocrnoactea bypkyasuu.
OpHako B aktax COBETCKOM BriacTi, HanpaBriEeHHbIX Ha CriomM OropoKpaTMYeCKoro annaparta,
HoTapuaT BriepBble Obin ynomsHyT 23 mapta 1918r., korga CoBeT HapogHbix Komuccapos
MockBbl 1 MockoBcKkOM ryGepHUN MPUHAN MNOCTAHOBIIEHNE, KOTOPbIM OTMEHWUN «HbIHE
aencreytowee [MonoxeHne O HOTapuanbHOM YacTu», BBen HoBoe [lonoxeHue, obbsBMn O
MyHULMNanM3aumm HoTapuarbHbIX KOHTOP; MPaKTUYECKN HOTapuaribHble KOHTOPbI NpekpaTuiv
CBOK AeATenbHOCTb BCreq 3a coBeplueHvem Benuvkon OKTOpbCKON CoLManmMcTUHeckon
peBOSIOLMN.

B nepuoa NpaxgaHcKon BOWHbI U 60pbObI C MHOCTPAHHbBIMU MHTEPBEHTAMU
rpaxxgaHckmi obopoT B cTpaHe Bbln KpanHe He3HaYUTEmNbHbIM, U 3TO ONPeaenurio Mecto
HOTapuaTta B CMCTEME roCcy4apCTBEHHbIX OPraHoB; MOSBUNACh Aaxe TeHOEHUMS K NKBuaaumm
HoTapwuara.

MepBOHa4YanbHO B3aMEH 3aKPbITbiX HOTapMarbHbIX KOHTOP Obinn co3aaHbl B psiae ropoaos
HOTapuarnbHble OTAesbI NP1 MecTHbIX CoBeTax BO MMaBe C HapPOAHLIMW HOTapUycamK, HO 3aTeM
Hapkomioct PCOCP npeanoxun ux nukemnanposatb (Umpkynsip Ne 9 ot 9 aekabps 1918 r.), a
QYHKUMN pacnpemenintb Mexay COOTBETCTBYIOLLMMM OpraHamu, UCXOAs U3 UX KOMMeTeHumn
(oTaenamm KOMMyHamnbHbIM, COLUManbHOrO OBEcneveHusl, 3anncu  akToB  MPakdaHCKOro
COCTOSIHMSA, OpPOTAENaMun, MECTHBIMU HAPOAHBbIMM CyabsMK); BripodeM, Bckope (cbeBpanb 1919
roga) HapkomioCT pacnopsanncst LMPKynsip O NMKBUAALMM HOTapuarbHbIX OTAENOB B XKM3Hb He
NpoBOAUTb, @ TaM, rae 3To He06X0AMMO, METb HOTapuarbHbIE CTOSbI B ropoaax

' CMm.: Cnctematmyeckmin COOpHMK y3aKOHEHMI U 8aCHOfFI)KeHMI;1 Pabouero un
KpectbsiHCckoro npasutensctea. M., 1918. Ct. 6. C. 15-17.
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npu cynebHo-CneacTBEHHbIX NogoTaenax ryGrocToB, a B yesgax - NPU MECTHbIX HapodHbIX
cynax.

HapogHbin kommccap toctvumm 0.A.Kypckuii B 0O6BbACHUTENBHOM 3anncke K MPOEeKTy
rpaXKOaHCKoOro MpoLEeCcCyanbHOro Kofaekca ykasblBar, YTo «B OOCTaHOBKE TaK HasblBAeMOro
BOEHHOr0 KOMMYHU3Ma UMYLLEECTBEHHBIN 0DOPOT MOYTK oTcyTcTBOBan» . Obs13aTenibCTBEHHbIE
OTHOLLEHMS CBOAMIUCH K anMMEHTHBIM, CEMENHO-UMYLLIECTBEHHBIM pa3fenam, ObITOBOW Kynrie-
npogaxe, 6bITOBOMY Noapsiay W He BbIXOAMM 3a npeaenbl AoMallHero obuxoaa.

Mpn 3TKMX ycnosusAx, Kak [okasano wu3ydeHne wmatepuanos Konnermm HapogHoro
KomMmccapmaTa ctuumm PCOCP? 3a nepuog 1918-1920 ., opraHM3auun N OeaTensHOCTU
HOTapuaTa yaenanocb Maro BHUMaHUS. WM3BECTHbI MHTEpPeC BbI3blBAET MOCTaHOBKA
Bornpoca 00 YHUYMTOXEHUN HOTapuanbHbIX <«KPEMOCTHbIX» aKToB, KOTOpbIA obcyxaancs
asaxabl: 30 ceHTA0pa 1918r. (npoTokon Ne 97) n.18 Hosbps Toro e roga (npotokon Ne 115).
Mpn nepBom o6cyxaeHun Bonpoca no aoknagy .M. Kypckoro o npoekte gekpeta o6
YHUYTOXKEHUN  KPEMOCTHbIX aKkToB  ObII0  MOCTAHOBMEHO MPOBECTM  MpedriaraemMoe
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MepOonpUsTUE LMPKYIISPHBIM MOPSAKOM, MO COrflacoBaHUO ¢ HapogHbIMM KOMUCCapuaTamm
dorHaHCoB U 3emneaenus. [NpoTokon BTOPoro 06Cy:KaeH1s 3acny>xMBaeT Toro, YTobbl NpMBECTU
ero TekcTyanbHo: «B uensix npoBefeHunsl B XM3Hb [eKpeTa O couuanusaumm n MyHuumna-
NM3aUMn - HEOBWKMMbBIX  MMYLLIECTB', YHUYTOXEHUS] BCSKMX  CIefdoB  MPEXHEW  YacTHOM
COBCTBEHHOCTM HA HEABWKUMOCTb M B LIEMSIX MCMONb30OBAHUS HEHYXKHbIX 3aracoB CTapow
Oymarn ansa nepepaboTkm u obpalleHns B BYMadkHYHO Maccy - NpeasioknTb 3aBeaytoLLmm
topuandeckummn  otaenamm [ybcoeagenoB nepepatb B CoseT HapogHoro Xosswmctsa
HOTapuarbHbIE apXMBbl, apXMBbl ObIBLUMX CyAEOHbIX ManaT, OKPYKHbIX M KOMMEPYECKMX Cya0B U
ye3[OHbIX Cbe3a0B...»

CnepexogoOM KHOBOMW 3KOHOMMWYECKOMWN MNONUTUKE BHUMAHME K
HOTapuaTy CO CTOPOHblI opraHoB CoBeTckon Bractu ycunmeaetcs. 21 mapTa 1921 r. 6bin
MPUHAT AEKPET «O 3ameHe NPOAOBOMNLCTBEHHOW W ChIPbEBON PA3BEPCTKY HaTypasibHbIM
Hasiorom»”, faBaBLUNA BO3MOXHOCTb KpecTbsaHaM MpodaBaTth M3MULLKMA CBOeW MPOoayKuun Ha
pbIHKe, pa3peLuanack YactHas Toproens (aekpet ot 30 uonsa 1921 r.), YacTHbIM Kanutan Obin
AonyLeH B onpeaeneHHbiX pamMkax B TOProBrO M MPOMbILLNEHHOCTb. ["paxkaaHckuii o6opoT
NOCTENeHHO yBENNYMBAETCH, MPUHUMAIOTCA Mepbl K BOCCTAHOBMNEHUIO HAPO4HOrO

2 ["paxxgaHCcKuin npoLieccyarnbHbIv kKoaekc. MNpoekT, BbipaboTaHHbI HapogHbiM
KoMmccapuaToM KCTULMK, C 06bACHUTENbHOW 3annckon. M.: KOpusaar, 1923. C. 3.

Cwm. npoTokonbl 3aceaaHun Konnernm HapoaHoro komuccapmaTta octuumnm (apxms
MuHucTepcTia toctuummn PCOCP).

Mo pycckomy JOpPEBOMOLMOHHOMY rpaXkaaHCKOMY NpaBy 3eMIa U BCSAKOE UMYLLECTBO, C
HEto CBsgi3aHHOe, (Neca, BoAbl, CTDOEHWA U T. 1.) Ha3blBanucb HEABKMMbIM, OCTarnbHoe
UMyLLIC-"O - ABMXKUMBIM. Takoe geneHune B Kriaccudurkaummn Bellen CBA3bIBanoch C
NRABOM YaCTHOW CODCTBEHHOCTW Ha 3eMII0.

CY PCPCP 1921. Ne 26. CT. 147.
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XO35IMCTBA, YPOBEHb MPOMBILLIIIEHHOMO M CENbCKOXO3ANCTBEHHOrO Npon3BoacTea B 1926 roay
NPUBN3NICS K IOBOEHHOMY.

HoBas akoHoMMYeckas MonuTUKa, ABMAOLWAACA XO3AWCTBEHHOW MOMNUTUKOA AUKTaTypbl
nponetapuata B MNepPexofdHblii Nepuod, HampaBreHHOW Ha MOCTPOEeHMe coumanusamMa c
NCMONb30BaHMEM pblHKA M OEHEXHOro XO03aWcTBa, Obina paccuyMtaHa Ha BpPeMEeHHoe
JONyLLeHNe YacTHOKaNUTanmMCTUYECKUX SMEeMEHTOB MPU HanmuyumM KOMaHAHbIX BbICOT B
pykax rocygapcTea. B nepuoa Hana rocyaapCTBEHHble, KoonepaTuBHbIE, OBLLECTBEHHbIE
npeanpusaTUsl, opraHusauMuM yyacTBoBanM B rpadaHcKkoOM 06opoTe BMecTe C
npeacTaBUTENAMM YacTHOTO Kanutana, OTNNYaBLLUMMUCA HAKOMNEHHbIM KOMMEPYEeCKUM
OMnbITOM, MMOKOCTLIO, HEPaA3bOPUMBOCTLIO B CPEACTBax NonyyeHus npubbinen. Heobxoanmo
ObINO 3a0CTPUTb BHMMaHME HA BOMPOCE O 3aKOHHOCTWU CAENOK rpakaaHckoro obopoTa,
BCEMEPHOM 0BGecrneYeHn MMYLLIECTBEHHbIX MHTEPECOB rocyaapCcTaa.

B nepwvioz Hana, Koraa roToBUNCh HOBble 3aKOHbI MepexoaHoro BpeMenn, Bnagymmp Mnbuy
NenvH pan pso UCKHOYMTENBHO  BadkHbIX — YKa3aHWA, MONOXEHHbIX 3aTeM B OCHOBY
3aKoHOdAaTeNbLCTBA, B YaCTHOCTU O HoTapuaTte. CrnedyeT HamnoMHUTL ykasaHue JleHuHa o
HEOOXOAMMOCTU UAOTU B MPaXKOAHCKOM 3aKOHOAATENbLCTBE HOBbIMM MYyTAMU, «HE BbINYCTUTb U3
CBOMX pPYK HU Manenen 803VIOXHOCIU  PaCLLULPUME  BMELLATENLCTBO  ocyaapcTea B
«TpaKOaHCKMe» OTHoWeHus» . Ecnm  Oypxyasusa, npuas K BRacTW, BblABUHYNA
COOTBETCTBOBABLUMIA  KanUTanuCTUYECKUM MPOU3BOACTBEHHbIM  OTHOLLEHWUAM  NO3YHT
HeBMeLLaTENbCTBA OCy4apCTBA B YaCTHOMPABOBbIE OTHOLLEHWS!, O3Ha4YaBLLUMA Hapgene
BO3MOXHOCTb ©e3rpaH/uHOn 1 GesynepHOM JKCryaTaumMy  TPYASLUMXCS  KanutaroMm, To
BMELLIATENLCTBO HAaLLEero rocydapctBa B IPaXKOAHCKO-NPaBOBbIE OTHOLLEHWS!, OCOOEHHO C
NMepexoaoM K HOBOW 3KOHOMUYECKOM MONUTUKE, CTaro OOHVM U3 PYKOBOASLLIMX MPUHLIMMOB
3aKkoHodaTenbCctBa. «He yz2ox0amb «Eeporie», a npOoABUHYTbCA [farnblle 6 ycunineHuu
8Melwameriscmea 20cydapcmea 8 «4acmHOMPasoehbie OMHOWEHUS, 8 2paxdaHcKue dena»'.

[N hopMMPOBaHMA COBETCKOrO HOTapuarbHOro 3akoHOAATeNLCTBA, BblpabOoTKM NMPMHLUMIOB
HOTapuarnbHOM  [OEATENbHOCTM OOMblloe 3HaYeHVe WMENO JIEHMHCKOE YkasaHue Ha
HeoMyCTUMOCTb  3110yNnoTPEbNEHNs HAMOM (KOTOPOE eCTb BCE OCHOBaHMS MOHMMAaTb M Kak
HeJoMnyCTUMOCTb  3rioyrnoTpebneHnsa npasoM). «Mbl U 3[0ecb cTapanucb COBMIOCTU rpaHb
MeXay TeM, YTO SIBMSAETCHA 3aKOHHBIM YO0BNETBOPEHNEM NOOOro rpaXaaHuHa, cBA3aHHbIM C
COBPEMEHHBIM  3KOHOMMYECKMM  0BOpOTOM, M TeM, YTO npeacTaBnseT cobow
3noynoTtpe6neHus HOMOM, KOTOpbleé BO BCEX lOCYAApCTBax rerarkbHbl M- KOTOpbie Mbl
neranu3oBatb He XOTUM» . JTO yKaszaHWe O HedoMylUeHUM 3roynoTpebneHns npaBomM,
OTpaXKeHHOe 3aTeM B 3aKOHOAATENBCTBE, OCTAETCS U TENEPb PYKOBOASALLMM A HOTapuarisHOM
NesATENBHOCTU.
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Tam xe.
8 JleHuH B.U. Peub Ha 4yeTBepTOM ceccum BLIMK IX co3biBa 31 okta6ps 1922 r. // Cou.

. 33.
C. 356.
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JleHVHCKME ykasaHMa O XapaKTepe HOBOro 3aKOHOAATENbCTBa SICHO MOoKasanu, YTo cpeau
roOCyQapCTBEHHbIX OpPraHoB, KOTOpble 00si3aHbl HabnaaTh 3a 3aKOHHOCTBIO B MPaXKOaHCKOM
obopoTe,  MPaABOMEPHOCTHIO  AEATENbHOCTU  YaCTHOKAMUTANMUCTUYMECKUX — SNEMEHTOB,
cobrnogeHemM  rocyaapCTBeHHbIX WHTepecoB, Oonbluasi ponb  OOMMKHA  MpuHaanexaTtb
HoTapmaty. OgHako B MpexHux dopmax HoTapyaT He Mor ObiTb BOCCTAHOBIIEH - 3TO
noaYepkHyTO B OAHOM M3 nocTtaHoBneHu Konnermn HapoaHoro kommccapmata cTiumm ot 23
mons 1921 r.°

Hekpetom CoBeTta HapoaHbix Kommccapos ot 12 aBrycra 1921 r.% 6bino YCTaHOBIEHO, YTO
3acBMOETENbCTBOBAHNE CAOENOK W OOrOBOPOB MNPOM3BOAUTCA HOTapuarnbHbIMK CTONamm
rybepHckux otaenos toctuummn (rybrocToB) u yesaHbix 6topo rocTiumm (yorocTtos). B passutme
3TOro AekpeTa uupkynspom HapoaHoro komuccapmata octuumm ot 13 aerycta 1921 r. (Ne 36)
npeaycMOTPEHO  YupeXaeHWe HoTapuanbHbiX CTOMOB BO Bcex rybrocrax u  ybrocTax,
3acBUOETENLCTBOBAHME MMM BCSIKOMO poda CAOENOoK M OOroBOPOB, COBEPLLEHME KOTOPbIX HE
NPOTUBOPEYNT COBETCKOMY  3aKOHOOATerNbCTBY, a Takke CcaMbIi nopsiaokK
3acBuaeTensctBoBaHua n ero onnara. OpgHako Hu gekpet CHK PCOCP, Hu umpkynsp
Hapkomiocta He cogepanu ykasaHur, KakMe WMEHHO COenkM W O0roBopbl noanexar
obs3aTenbLHOMY 3acBMAETENLCTBOBAHMIO. JIMb B cneumanbHbIX HOPMAaTMBHBLIX aKTax, pery-
NMPOBaBLUMX OTAErNbHble TPaXKOaHCKME NPaBOOTHOLLEHUS, MMEKTCS  yKa3aHus Ha
HEeOBXOAMMOCTb HOTAPUAbHOTO YAOCTOBEPEHMS CAENOK .

' Mpotokon 3acegaHusa Konnernn HKKO Ne 297 1921 roga. Mo ykasaHHOMY BOMpocy B
npoTokone 3anucaHo. «He BoccTaHaBnNMBaTb HOTapuata B NpPeXxHen dopme,
opraHu3oBaTb perncTpaumio cOoenok B rybrocrtax, opraHax HCTULMU N KOMMYHanbHbIX
oTgenax» (M3 AaHHbIX apxumBa MwuHuctepctBa toctuumm PCOCP). 3pech ckasbiBaeTcH
eLle NUHMA geleHTpanu3auum HoTapuanbHbIX OYHKLMA Mexay pasfUyHbIMU OpraHamu
rolgyé\?pCTBeHHoro npaBneHus.

PCO®CP 1971. Ne 60. C1.417.
B uactHoctn, pekpetr CHK PCOCP ot 8 asrycta 1921 r. «O npegocTtaBneHun
COBCTBEHHMKAM HEMYHULIMNANM3NPOBaHHbIX CTPOEHWUIA NpaBa BO3ME3OHOMO MX OTYYXKOEHUS»
(CY PCOCP 1921. Ne 60. C1.410Q) TpeboBan coBepLUEeHNst CAENOK 00 OTYY>KOEHUN CTPOEHUIA
No MECTY UX HaxoXOeHus1 B rybroctax unm yorocTax nod CTpaxoM HeOenCTBUTENbHOCTH,
[NonoxeHne «O rocgp,a CTBEHHbIX noapsiaax u nocraBkax» oT 30 ceHTs6ps 1921 r. (CY
PCOCP 1921. Ne 69. CT1.549) yctaHaBnMBano obs3aTenbHOCTb perncrtpaumm OoroBopoB
noapsiaa wnvM NocTaBkW, coBepluaeMblX rocopraHamMmM C YacTHbIMM NMuamu, B rybroctax
unu yobroctax. OTHOCUTENbHO [0rOBOPOB O cAaye B apeHdy rocygapCTBEHHbIX
NPeanpuUsaTUA  4YacTHbIM nw_gM, KoonepaTuBHbIM U OPYrnMm ograHmsa MaM, YTo ObIIO
npegycmoTtpeHo aekpetom CHK PCOCP oT 5 uons 1921 r. (CY PCOCP 1921. Ne 53.

T.313), n3gaHHbIM A0 y4pexaeHust HoTapuarbHbIX CTOMNOB B rybtocTax 1 yotoctax, HMYero
He ObISI0 CcKka3aHO OTHOCUTENTbHO HEOOXOAMMOCTU MX YOOCTOBEpPEeHUs unu  peructpadum. C
obpasoBaHMeM HoTapuarbHbIX CTOMIOB MpakTUKa paspelunnia 3TOT BOMPOC B CMbICHE
HEOOXOAMMOCTN YOOCTOBEPEHUS] TakMX AOrOBOPOB B HOTapuarnbHbIX cTonax. HekoTtopble
rybucnonkomMbl n3gaBanm obasartenbHble NOCTAaHOBMEHUSA O PErMCTpaumumM B HoTapuanbHbIX
yypexageHnax onpeaeneHHon Kateropum coenok; B YacTtHocTu, npe3namym MoccoseTa 14
hekabpsa 1921 r. umsgan obssatenbHoe nocTaHoBneHne «O fermcH)aumm aKToB W
OOKYMEHTOB MO BCAKOro poda caenkam» (KommyHuctudeckumn tpya. 1921. Ne 523), koTopbim
npeagycMoTpeHo, YTO B Chnyyae Hepeructpauum caernku, CoBepLlaemMoln rocopraHamm ¢
yyacTUEM YacTHbIX NUL, B KA4YECTBE KOHTPareHToB, BUHOBHbIE JOIMKHOCTHbIE NULA HECYT
OTBETCTBEHHOCTb, @ A YacCTHbIX MWL, He NPeacTaBMBLUMX COENKN K YOOCTOBEPEHUIO UM C
NpPonyckoM ABYXHeOEeNbHOro cpoka, Obin yCTaHoBMNeH LwiTpad B pasMepe OeCATUKPaTHOro
NPOTUB YCTAHOBMEHHOMO NOCTAHOBIEHNEM cOOpa 3a HOTapuanbHoe ya0CTOBEPEHNE.
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MoTpebHOCTb B HOTapuaTte cTana Tak 3HauMTenbHO OLlyllaThes, 4To 15 aBrycta 1921 r.
(npoTokon Ne 300)'2, 3acnylwaB aoknaa o xoae paboTbl B HOTapuanbHbIX cTornax, Konnervs
HKIO PC®CP npuHsana noCTaHOBMEHWE, KOTOPbIM [aria COOTBETCTBYKOLLEE MOPYYEHUNE
npocneauTb 3a ObICTPbIM NPOBEAEHMEM B XU3Hb LIMPKYrspa 06 obpasoBaHMU HOTapuarbHbIX
CTONOB Mpwu ryBrocTax u yéroctax, B Lensax nsydeHns sonpoca v gansHenLero yrnopsigoyeHus
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HoTapuansHon gesatensHocTn Konnermst pewwmna Takke cobpatb uMdpoBOM martepuan,
XapaKTepUayLWnn eaTenbHOCTb HoTapuarnbHbIX CTOSMOB.

BHumaHve HapogHoro komuccapuaTta HCTMumMM B 3TO BPEeMSi COCPEAOTOuMBAETCA Ha
bopbbe co 3noynoTpebneHnsmm Hanom. Ha ocHoBe m3yyeHust cynebHOM NpakTuku 2 MapTta
1922 r. BceM oTAeNam KCTULMM YKa3bIBAETCA , YTO HOBAsi SKOHOMMYECKasi MonmTka CoBeTCKoM
Brnactn TpebyeTt oT cyaebHbIX OpraHOB OCOBOr0 BHMMaHUS K HapyLLEHMSIM, BO3HUKAOLWLMM Ha
noyse 3roynoTpebneHnsa HoBbIMM hopMaMm XO3AMCTBEHHOM AeATenbHOCTU. [oaTomy opraHam
FOCTULIMI NPEANOXKEHO Pa3BUTb IHEPrMYHYHO 6OPLOY CO BCAKMMM M3BPALLEHNAMM OCHOB HaMa 1
CcoBeTCKOro 3akoHopatensctea. Ocoboe BHMMaHME cyaebHbIX OpraHOB Hanpaensanocb Ha
pacKkpbITME 3MOyrnoTpebeHniA, AOMNYCKaBLUMXCS OTAEMbHLIMA - OOIMKHOCTHBIMU  fML@MK MO
AOroBOPHbLIM OTHOLLIEHMSIM XO30PraHoB C YacTHbIMK MPeanpUHMMaTENsSMU 1 06 beaNHEHNAMMN,
Ha ©Gopbby C HegobpPOCOBECTHOCTLIO AOMMKHOCTHBLIX UL, KOTOPbIM MOpydeHa oxpaHa
HapoaHoro aoctosiHus. lNMpegnaranocb GOpOTbLCSA C TakMM HEOOMYCTUMbIM SIBIIEHUEM, Kak
HapyLLeHVe NPUHATLIX Ha cebs 06s13aTeNbCTB apeHgaTopaMm rocyAapCTBEHHONO MMYLLECTBA U
APYTMIMM KOHTPareHTaMmn X030praHoB, C PaCXMLLEHNEM FOCYOaPCTBEHHOMO JOCTOSHUS.

3 mapTa 1922r. HapkoMIoCT HanpaBui LMPKYap™ BCEM OTAenam KCTULMN OTHOCUTENBHO
AeATEeNbHOCTU HOTapuarnbHbIX CTONOB yOHOCTOB M YOKOCTOB, Ha KOTOPblE BO3SIOXEHO
3acBMaeTenbCTBOBaHME caenok. [JaHHbIMKU, KOTopbiMK pacnonaran HapoaHein kommuccapmat
FOCTULMM, BbINIO YCTAHOBMNEHO, YTO HEKOTOPbIE HOTapUanbHbIE CTOSbI HE MOHSNM CBOUX 3a4a4 U
OYHKUMA MO YOOCTOBEPEHUIO COENOK, BCREeACTBME YEro CBMAETENbCTBOBANN A0OroBOPbI,
yCTaHaBNMBaBLLUME MPABOOTHOLLEHUS, HE [OOMYCKaBLUMECA COBETCKMM 3aKOHOOATENbCTBOM
mmMbo UM elle HeyperynvpoBaHHble. Hanpumep, npu  yOOCTOBEPEHMM  [LOrOBOPOB
ToBapuLLEeCTBa He obpallanocb BHUMaHUS Ha TO 0BCTOSATENLCTBO, YTO YNEeHbl TOBapULLECTBA
npuceamBatoT CBOEMY OObLEAMHEHMIO onpedeneHHoe (UPMEHHOE HaumeHoBaHWe 6e3
percTpaumm B Hagfiexalumx opraHax. Y 4oCTOBEPSNUCL OOroBOPbI TOBAPULLIECTBA, UMEHOLLME
Lenblo BeAEHNE BHELUHEWN TOProBiK, B TO BPEMS Kak OHa Oblna 0ObsBrieHa rocyaapCTBEHHON
MoHononuen— . Mexay Tewm, - ykazan HapkomiocT, -
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rpagaHe nocne 3acBUMOETENLCTBOBAHMA B HOTapuanbHOM CTofie NOoAobHbIX [A0rOBOPOB
CYMTaIOT, YTO OHM 0BNaaaloT NpaBamMu, BbITEKAKOLLIMMM U3 3TUX JOrOBOPOB.

HapoaHbIn kommccapmaT HCTULMX NPEAIoXUN HOoTapuarnbHbiM paboTHMKaM NpoBEPSTb
COOTBETCTBME  YOOCTOBEPSIEMbIX  COENOK  AEUCTBYKOLLEMY  3akoHogatensctey. Ecrnu
npeaycMOTPeHHOe [OroBOPOM YCIoBMe OOMNYCTUMO JULLb C NpeaBapuUTeribHOro paspeLueHus
opraHa rocyaapCTBEHHOrO ynpaBneHusi, O YAOCTOBEPEHMNA caenkn Heobxoaumo TpeboBaTb
COOTBETCTBYHOLLIMN JOKYMEHT.

B cBsa3n C OTCyTCTBMEM 3aKOHOLATEMbHOrO akTa, KOTOpPbIM perynupoBanachb Obl
HOTapuanbHas [AedATenbHOCTb, HeobXoaMMbIX KagpoB  paboTHWMKOB, oOnbiTa  paboThl,
HOTapuarnbHble CTOSbl HE MOrMM BbINOMHATL BO3SIOXEHHbIX Ha HUX 3adady Ha YypoBHe
TpeboBaHMKN COXHOMO Nepuoaa Hana, U paspaboTka npoekTa NonoxeHnst 0 HoTapuate Gbina
yCKopeHa.

MprHUMNManbHbIE BOMPOCHI OpraHM3aunn 1 OeaTenbHOCTM HoTapuaTta obeykganucs IV
Bcepoccuncknm cbe3nomMm gedtenen COBETCKOM HCTULMKN, KOTOPbIA OTKPbINCA 26 sHBapA
1922 r. MNMpegBapuTensHO 6binn onyGnnkoBaHbl « Te3nckl 0 HoTapuaTe».

B Teaucax, OOKMade Ha Cbe3de™ M B MPEHUSIX MOAYEPKUBANOCh, YTO B CBSI3WU C
HeoBXOANUMOCTLIO  FOCYAAPCTBEHHOMO KOHTPOMS Hag rpaxdaHckuM O00OpoTOM B 4acTy,
KacatoLLenca caeroK rocyaapCTBEHHbIX OpraHOB C YaCTHOKANUTarMCTUYECKUMU dreMeHTaMu,
opraHu3aumns HotapmaTa Heobxogmma. Ocobo noavepKMBanoch, YTO B COBETCKOM rocyqapcTBe
HOTapuar SBfSEeTCH roCydapCTBEHHbIM YYpEXOEHEM, a BCe AfIEMEHTbI MPaXaaHCKO-NPaBOBbIX
OTHOLLIEHUA MeXy HOTapuycamu U KIMEHTYPOW, KOTOPblE CBOWMCTBEHHbI KanuTarmcTUYeCKUm
CTpaHaMm Mo noBoAYy BO3HArpaXxOeHWs 3a yCryr, He JoMKHbI UMeTb MecTa. HoTapuyc siBnseTcst
OTBETCTBEHHbIM [OSMKHOCTHBIM NMLOM, 0BecrneumBaeTca rocyaapCTBOM, HO HE KIMEHTYPOW, a
HOTapuarnbHble OpraHbl 4OMKHbI ObITb BBEAEHBI B CUCTEMY OPraHOB HOCTULIMK.

Mocne obcyxoeHnss Ha cbe3ge pPaboTHMKOB COBETCKOM  HOCTULMM,  TLUATENbHOM
NOAroToBUTENBLHON paboTbl NEpBbIN OTAeN HapoaHoro kommuccapuarta CTULMK NpeacTaBun
Ha paccmoTtpeHve Konnerm 3aKOHOMPOEKT, KoTopbIi Obin 0aobpeH (C nonpaBkamn) W
HanpasreH CoseTy HapoaHbix Komuccapos'’.4 okTsibpst 1926 r. CoBHapkom PCOCP npuHsin
[TonoxeHwe o rocyaapCTBEHHOM HOTapuarte .
lMNonoxeHne o rocyaapcTBEHHOM HOTapuaTe oT 4 okTaopsa 1922 r. 3anoXuio oCHOBbI
COBPEMEHHOro COBETCKOro HoTapmata. OHO NpeaycMOTPENO yYpexaeHe BO BCEX ropoaax
Poccuickon ®enepaumm rocyqapCTBeHHbIX HOTapuaribHbIX KOHTOP, a Takke 1 B bornee

SHAYUTESbHbIX MYHKTaX CeJIbCKOU MECTHOCTU, Ha Y3IOBbIX CTaHUUAX, NPUCTaHAX, BDEMEHHO Ha
ApMapkax U T. n. 1am, rae HotapumaribHble KOHTOPbI HE y4peXXOeHbl, UCMOoNMHEHNE PYHKUNN, 3a
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NCKIto4YeHnem cosepLueHnA

Q\BXMB Mwunuctepctaa octuummn PCOCP 3a 1921 rog.
M. Uupkynap Ne 18 HKIKO PCOCP ot 2 mapta 1922 r. // ExXxeHegenbHUK COBETCKOMN
togTuumm. 1922.'Ne 9. C. 15-16.
Cwm. Uupkynap Ne 21 HKPO PC®CP ot 3 mapta 1922 r. // ExxeHeaenbHUK COBETCKOMN
tocTuummn. 1922. Ne 12. C. 1

b Cm. Oekpet CHK PC<DCP oT 22 anpensa 1918 r. // CY PCOCP 1918. Ne 33. Cr.
432

Cwm.: BExxeHepenbHUK coBeTckon tocTuumm. 1922. Ne 4. C. 10-11.
Cwm.: I'IpOTOKon Ne 349 3acepaHua Konnerum HapogHoro kpMuccapmaTa lCTMLmMmM ot 19
aBF§CTa 1922 r. (apxuB MuHuctepctsa toctuumnm PCOCP). = CY PCPCP 1922. Ne 63.
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aKTOB M 3aCBMAETENBLCTBOBAHUS [OrOBOPOB, BO3Maranock Ha HapoaHbIX cyaen. [Avcnokaums
HOTapuarnbHbIX KOHTOpP YyCTaHaBnMBanacb MCronkoMamu MecTHbix COBETOB U
yTBepxaanacb HapoaHbIM KoMrccapnaToM CTULIMK.

Bo rnaBe HoTapuanbHbIX KOHTOP CTOSiNM HOTapuyCbl, HasHa4YaeMble npe3vanyMamm
ryOEepHCKMX COBETOB HapOAHbIX Cyder M3 yucra nuu, Monb3yLmMxcs mnsbupaTtenbHbIMm
npaBaMu U BbIAEPXaBLUMX YCTAHOBMEHHbIE WUCMbITaHUA B KOMMCCUM, HasHa4aBLLeWcs
npeananymom CosHapcyda (CoBeT HapoAHbIX cyaen), no nporpamme, YTBEepPXKOEHHOW
Hapkomtoctom. HoTapuychl He MMenu npaea Ha COBMECTUTENLCTBO HE TOMbKO B YaCTHbIX
opraHusaumsix, HO U B roCy4apCTBEHHbIX YUPEXOEHUAX, NPeAnpUATUSX, OpraHn3aLmsX.

Takum obpa3om, MECTO HOTapuata B CUCTEME COBETCKUX FOCYyapCTBEHHbLIX OpraHoB
ObINO TOYHO YCTAHOBIIEHO - HOTapuaT BKIOYEH B COCTaB OpraHoB tocTvumn. C oaHou
CTOPOHbI, OpraHM3auUmsi U PyKoBOACTBO HOTapuaToM Obinn NopyyYeHbl opraHam cyaeGHOro
ynpaBneHus: HapkoMiocT yTBepaan CeTb HoTapuarnbHbIX KOHTOP, OCYLLECTBISAN
HabnoaeHne 1 KOHTPOIb 3a MX OEATENbHOCTLIO Yepes npeavanymbl rybepHckmx CoBeToB
HapoOAHbIX Cydel, Npu KOTOpbIX ObINM  ydpexaeHbl HoTapuanbHble OTAENeHns Wu
HOTapuanbHble apxvBbl; npe3naMymbl CoBeTa HapodHbIX cydelt o006s3aHbl  Oblnu
npousBoauTbL nepuoauyeckne obcrnegoBaHMs OEATENbHOCTM  HOTapuarnbHbIX  KOHTOP,
NpUHUMAaTbL W MNPOBEPSTb YCTAHOBMEHHbIE OTYEeTbl U cBoakn. C  Opyro CTOPOHbI,
yCTaHOBMEHA CBSA3b MeXdy HoTapuarnbHbIMM U CyAeOHbIMU OpraHamMu, Tak Kak »kanobbl Ha
COBEpLUEHME HOTapuycamMu Kakux-nmbo AeNCTBUA, a paBHO Ha OTKa3 B COBEPLUEHUU
AEeNCTBMIN paccMaTpuBanucb npeananymom CoBeTa HapoAHbIX cydew, onpeneneHus
KOTOPOro ObINM OKOH4YaTemNbHbI, HO MOIMN B MOPSAKE Haa3opa OTMEHSTbes HapoaHbiv
KOMMCCapuaTom CTULINN.

Kpyr HoTapuanbHbIX yHKLMIA Obin 3HAYUTENbHBIM, XOTS U MEHbLUMM MO CPaBHEHUIO C
HacTosWMM BpemeHeM. Ha HoTapuarnbHble KOHTOPbI BO3Naranuchb:

a) COBepLUEHNE BCSKOro pofa akToB, Ans KOTOPbIX AENCTBYHOLLMM NPaBOM YC-
TAHOBMEH HOoTapuarbHblA NOPSAOK UX COBEPLLEHUS;

6) 3acBMOEeTENbLCTBOBAHME OOrOBOPOB, 3aKMH4YaeMbIX rOCyAapCTBEHHbIMU, KOO-
nepaTMBHbIMW, OGLLIECTBEHHBIMU YUYPEXOEHUAMN, NPeanpUATUSMIA, OpraHM3aLms
MW Kak Mexay coboW, Tak U ¢ YacTHbIMU NULaMU;

B) COBEpLUEHWE N 3aCBUAETENBCTBOBAHME MO XXENaHU0 CTOPOH TaKMX A0roBo
POB, KOTOPbIE He TPEDYHOT MO 3aKOHY HOTapManbHOro COBEPLLEHMS UMW YOOCTOBE
peHus;

r) COBEpLLEHNE NPOTECTa BEKCENEN;

[) 3acBMOETENbCTBOBAHME JOBEPEHHOCTEN 1 KOMUIA CO BCAKOTO poda AOKYMEHTOB
W BbINCEN 13 TOProBbIX KHUT, @ TaKke NOANMMHHOCTM NOAMNUCEN;

€)y4oCTOBEPEHMNE NO TPeOOBAHUSAM AOMKHOCTHBIX MWL, U YYPEXOEHUI, a TaK
K€ YaCTHbIX N1, 6eccropHbIX 0OCTOATENBCTB, Kak TO: BPEMEHW NPeabsBNeHMs O0-
KYMEHTOB, HaxOXOEeHUS NnLa B onpeaeneHHoM MecTe, NpeAcTaBneHnst 00 bscHe-

HMS NMBo TpebGoBaHMsA OT OAHOrO NuLa K APYroMy U T. ]
X)Bblaya BbINUCEN M KOMUIA U3 HoTapuarbHbIX KHUM M PEECTPOB U T.M.;
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NMPUHATNE N XpaHEeHWe NpeacTaBreHHbIX pasHbIMU NMuaMm JOKYMEHTOB.

ObpaluaeT Ha cebs BHUMaAHME, YTO OAHM [OrOBOpPbI AOMKHbI OblnM coBepllaTbCs Tak
Ha3blBaeMbIM «aKTOBbIM nopsaKOM>, apyrue nognexanu obs3aTenbHOMy
HOTapuanbHOMY YAOCTOBEPEHWUID, TPeTbM MOMMM OblTb MO XKENaHUK CTOPOH
HOoTapuanbHO YyOOCTOBeEpeHbl. Ha aton rpagauumn HoTapuanbHbIX OEACTBUA CKa3anuvcb
OYEBMAOHO MEPEXMTKN LOPEBOSIOLMOHHOIO HOTapManbHOrO 3aKOHOA4ATENbLCTBA, MO0 HUKAKNX
CYLLLECTBEHHbIX OCHOBaHWI 1181 Pa3fiMyeHns Taknx HoTapuasbHbIX AEUCTBUM, Kak coBepLUeHne
[IOTOBOPOB B aKTOBOM MOPAAKE M 3aCBMAETENbCTBOBAHME WX MOPSAKOM HOTapuarbHbIM, B
AENCTBUTENBHOCTU HE BbINo ™.

Mocne pekpeTa Il Bcepoceuiickoro cbe3na CoBeToB OT 26 okTabpsa 1917 r? 06 oTmeHe
npaBa 4acTHOM cOOCTBEHHOCTM Ha 3emnto, aekpeta BLIK o coumnanusaumm semnn®,
nekpeta CHK PCOCP 06 oTMeHe HacnefoBaHWsi MO 3aKOHY M MO 3aBELLaHU0™ aKToBbIN
nopsiflok cosepLueHnss caenok otnan. B coseTckom HoTapuate nepuoga 1918-1922 r.
octanacb JMwb oOgHa dopMa HoTapuanbHbIX [OEWUCTBMM -3aCBUMAETENbCTBOBAHUE .
HecmoTtpsa Ha 310, NonoxeHne o HoTapuaTte oT 4 okTabpsa 1922 r. BOCCTAHOBUIO aKTOBbIE
KHUMM N UMeno ABe HoTapuanbHble (OOPMbI -COBEPLLEHME aKTOB N 3aCBUAETENbCTBOBAHME
[0roBopoB; 3T ABe POpMbl HOTapK-

" C ynpasgHeHneM okpyxHbix cygoB aekpetom Ne 1 o cyge oT 24 Hosi6ps 1917 r. 6binn
NUKBMAMPOBAHLI U HOTapuarnbHble apXmBbl MPU OKPYXHbIX CyAax, a8 BMecTe C HUMMK
OTOLUEN «KPEMOCTHOW» MOPSAOOK COBEpLUeHUs akToB, TpeboBaBLWMK WUX YTBEPXOEHUS
CTapwmm HOTapuycoM. J3TOT MOPSAOK COBEPLUEHUS akToB Obin [0 peBonouuu
obsAsaTteneH npu nepexode WNU OrPpaHVYEHWM npaB YacTHOW _ CODCTBEHHOCTM Ha
«HEeABWXMMOE MMYLLECTBO» W AN «OyXOBHbIX» 3aBellaHni. OH 6binl TECHO CBS3aH C
AerieHyem BeLler B CTapoM MpaxKOaHCKOM MpaBe Ha «HEABMKUMbIE», TO eCTb CBSA3aHHbIE C
3emnen, n «aBwxkuMble» umyllectsa. CoBepLleHne COENoK C 3aHECEHMEM MX B aKTOBYHO
KHUIY COXpaHMNOChb B JOpeBONOLMOHHON Poccun ewe ¢ XVI Beka. [1oroBopbl BHOCUNUCH B
aKToBble KHUMM eguHoobpasHoro cdoopmMarta ¢ nMcTamMm «OecsaATb BEPLUKOB AJIMHbI U BOCEMb
BEPLLKOB LLUMPUHBI», @ CROXHas npoueaypa YTBEPXAEHUS aKTOB CTapLUMM HOTapuycom 1 nx
3anMCb B_aKTOBYK KHUTY OT PYKM elle OO0 peBofoumn 6binv npegMeToM MOCTOSIHHbIX
HgpEeKaHui KﬂMeHTflgbl 1 caMMX HOTapuycoB.

5 CY PCOCP 1917. Ne 1. Cr1.3.

» CY PCOCP 1918. Ne 25. C1.346.

» CY PCOCP 1918. Ne 34. CT1.456.
B uunpkynsipe Ne 24 HKKO PCOCP ot 2 okta6ps 1920 r. roBoputcs nNuLlb O

3acBuaeTenb-

cTBOBaHUK, HO Lmpkynsapom Ne 36 1921 roga HKHO Obinu BBeaeHbl noapoOHble npaBuna
émg}leo nopsiaka 3acBMaeTenbCTBOBAHUSA cAeNoK. 3acBNAETENbCTBOBAHUS AOMKHbI
I'IIIZI(J:-IbVIIBsaaTb%Fl B 0cobOble KHUIMM, a Ha CBNOETENbCTBYEMbIX JOKYMEHTax Aenartbecs
H?ﬁgﬁﬁgﬁn pekpeta CHK PC®CP ot 8 aBrycta 1922 r. 0 paspeLleHumn oTdyXaeHus
ﬁgyggx#géawblx CTpOEeHU B ropoaax bbin BBEAEH €eLle 0aMH NOpsiAoK NpoM3BoACTBa
Hg&aﬂé'ﬁg?émm - COBepLLEHME cOenokK B ryGepHCKMX oTAenax uCTULUN 1 ye3aHbIX 61opo
E)(I)/(l:l\l-/l;;éKTbl COBepLUanuCh B ABYX IK3EMMIIsSIpax, U3 KOTOPbIX NEPBbLIN NPenpoBOXaarcs B

HanbHbIN OTAeN ANA perucTpauumn 1 Bbligadun NokKynaTesno, a BTOPO 3K3eMmnnsap
ocTaBarcs B

HOTapuanbHOM cTore.

"BeneHa bbina elle «pernctpaums» JOroBOPOB Ha rOCYAapCTBEHHbIE NoAPsAbl U NOCTaBKU
B ryotocTtax 1 yotoctax. Ha npaktuke perncrpaumsi coenok Obina oToXaecTBrneHa ¢

3acBmaeTenibCTBOBaHNEM.
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anbHbIX OENCTBUA ObinM OTpaxkeHbl Takke B €T.28,103 n 109 K PCOPCP 1922 roga.
CoBepLLeHMe aKTa COCTOAMO B 3an1cy ero B HoTapuanbHYy akTOBYK KHUTY; MOASTMHHUKOM
cumTanacb 3anucb B akTOBOW KHUre, a CTOPOHbI MO MOMy4Y1Tb BbINMCK U3 Hee. 3anucb
aKTOB B aKTOBYK KHUry Ype3Bbl4avHO 3aTpydHsina paboTy HoTapuarnbHbIX KOHTOP, Tak Kak
AomKkHa Oblna NpoM3BOaAMTLCA OT PYKU, U KaXKObIA akT nepenncsiBancst ¢ MallMHOMMUCHOro
TEeKCTa B HecKonbko cTpaHul. OBbIMHO peecTpaHT ycneBan 3anucbiBaTb B aKTOBYH) KHUMY
HECKONbKO neYyaTHbIX CTpaHWuLy, B TedeHue pabodero aHs. EcTecTtBeHHO, 4TO cTanm
NOSIBNATLCA PELUMTENbHbLIE MNPOTECTbI MPOTUB AENEHUs HOoTapuanbHbIX OENCTBUM Ha
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«COBEPpLLEHVE aKTOB» 1 3aCBUAETENLCTBOBAHME JOroBOPOB>

AKTOBbIN MOPSOOK COBEPLUEHUSI COENOK Oblfl OYEHb CMOXHbLIM, a [MaBHOE, HE UMEN
HWKakoro obocHoBaHUA Ans coBeTckoro npaea. OH Obin noHATeH B XVI Beke u B Bonee
nosaHee BpeMsi, NoKa LIapCKuii rocyaapCTBEHHbIM annapaTt He Mor 6onee nNpocTbiMU NyTAMU
3aKpennaTb NpaBoO YacTHOM COBCTBEHHOCTU Ha 3eMI0, MOMECTbs, AOMOBaaeHus. [laxe B
lMonoxeHue o HoTapuanbHou YacTn 11 anpensa 1866 r. akToBbI NOPAO0K MPOHUK B KaYecTBe
nepexutka, Tem 6onee 4to B APYrUX KanuUTanmuCTUYECKUX CTpaHax Oblnv yCTaHOBIEHbI
Bonee coBpeMeHHble Cnocobbl 3aKpenneHnst nepexoaa npasa YacTHOM COGCTBEHHOCTH.

HoTapuanbHble yHKUMK, NpeaycMOoTpeHHbIe MonoxeHnem o HoTapmuate oT 4 OKTsbps
1922r., ObINM BecbMa XxapakTepHbl Ans nepvoga Hana. bonblioe 3HayeHvne umenu
YOOCTOBEPEHUE [O0roBOPOB MeXOy rocopraHaMmm W 4YacTHbIMW npeanpuHUMaTenamu,
NPOTECTbI BEKCENEN NMPU HaNU4MmM OXMBIEHHOMO BEKCENBHOrO 060poTa, YAOCTOBEPEHNE MO
TpebOBaHNIO  OOMMKHOCTHBLIX NUL,  PasnUyHbiX  aKToB, WMEBLUMX 3HA4YeHne AOnd
OCYLLIECTBMEHUS  MPaBOOTHOLUEHUA  MeXOy roCy4apCTBEHHbIMU — OpraHusauusammn  un
npeacTaBUTENAMM YacTHOrO Kanutana. [lonoxeHne o rocyaapCTBEHHOM HoTapuaTe oT 4
oKTSI6pst 1922 r. cTano aKTMBHO MPOBOAMTLCS B XW3Hb-". B LENsX MOArOTOBKU KaapoB
HOTapuanbHbIX pPabOTHUKOB, OTBEYAKOWMX MPUHLMNAM  KOMMNEKTOBAHUA COBETCKOro
rocygapCTBeHHOro annapara, npyu MockoBCKOM ry6epHCKOM cyae OTKPbIIUCL NepBble KypPChbl
no HOTapI/laTyze. B cBsa3m ¢ npunatmem BLIMK 11 HosGps 1922 r. [paxxgaHcKoro koaekca, 7
miona 1923 r. [pakgaHCKOro MpoueccyanbHOro Kodekca, a Takke psaga  apyrux
HOPMaTUBHbIX akToB, [lonoxeHne O rocyaapcTBEHHOM HoTapuarte oT 4 okTabpa 1922 r.
Heobxoaumo 6bino npu-

“CM.: TpyHes H. O coBepLUEHWUMN U 3aCBUAETENBCTBOBAHMUN HOTapUarbHbIM NOPSAKOM

ExxeHepenbHUK coBeTckon tocTuummn. 1921. Ne 27. C. 627-628; Hosuuxut U.b.
CoBeplueHune
HOTapI/laJ'IbeIX aKTOB U 3aCBUOETENbCTBOBaHWE OOroBopoB // ExkeHeaernbHUK COBETCKON

Lgm 1926 Ne 14 C..425-426.
Cwm.: TpyHes I1. O rocygapcteeHHOM HoTapuate PCOCP // ExxeHegenbHUK
COBETCKOWN
togTrLmK. 1923. Ne 44, C. 1015-1017.
Ha kypcbl b1 HanpaBneHbl COTPYAHUKN HOTapuarbHbIX KOHTOP U Nvua,
pekoMeH10BaH-
Hble MK PKI1 (6). B nporpammy KypcoB BXoaunu: nonutrpamoTa, u3y4yeHune
3eMerbHOoro,
TPYOOBOrO, rpa)aaHCKOro, rpaxkaaHcKoro rnpoLeccyanbHOro, YyronoBHOMo U yrornoBHO-
npo-
LLeccyanbHOro Kogekcon; ocobeHHo noapobHo nayvanocs NonoxeHne o
rocygapcTBeHHOM
HoTapuaTe // ExxeHegenbHUK coBeTckom tocTuummn. 1923. Ne 17. C. 402.

a7

BECT B COOTBETCTBME C HOBbIM 3aKOHOAATENbCTBOM. Moatomy aekpetom CHK ot 24
asrycta 1923 r. Bo ucnornHeHue nocraHosneHus 2-n ceccum BUMK X cosbiBa o1 7 nrosia 1923
r. 6bino BBeaeHo [MonoXeHne O rocyqapCTBEHHOM HOoTapuate uagaHusa 1923 rona”’. OHo
MOMNHOCTBLIO BOCMPOU3BESIO Te e HOoTapuarnbHble YHKLUMK, KOTOPble Obinn yCTaHOBJ'IeHbI B
1922 roay, HO cBs3ano ux ¢ paxagaHckum kogekcom. B MNMonoxeHnn 1923 roga nmeetca
pso OpyrMxX YTOYHEHUMA, HO COXPaHUMNOCh pasnuMuMe akToBOro nopsiaka W rnopsiaka
3acBuaeTenbLCTBOBaHUA 4OrOBOPOB.

B otuetHOM poknage Xl cbesgy naptum B.A.JlennH ckazan: «Mbl rog otctynanu. Mol
OOIMKHbI TeNepb ckasaTb OT MMEHU NapTUKN: -O0CTaTOYHO!» 8 Bnagumup Mnbuy BbIABUHYN
nosyHr: «lloaroToBka HaCTYMMNEHUS1 Ha YaCTHOXO3SMCTBEHHbLIM kKanutan». [lepexod K
HOBOMY HACTYMNJIEHUIO Ha KanuTarIMCTUYECKME 3NEMEHTbI ropoga U AepeBHU BbI3Ban
CUNbHOE COMPOTMBIIEHNE C WX CTOPOHbI, POPMbl 3TOrO COMPOTUBMNEHUS ObINM OYEHb
KOBapHbI 1 pa3HoobpasHbl - OT obmaHa 1 KNeBeTbl 40 TEPPOPUCTUHECKUX aKTOB.

Hotapuvat B 3TOT nepuwog wurpan ©Gonbwyto ponb. HoTapuanbHble paboTHWMKM
NMOHUMAaNM, 4YTO OHM 00s3aHbl cOepXMBaTb YaCTHOKAMUTANUCTUYECKME ONEeMEHTbl B
pamMKax, YCTAHOBIIEHHbIX 3aKOHOM. Tak, Hanpumep, HoTapuanbHble PabOTHUKM
OTKa3sblBann B yOOCTOBEPEHUM AOrOBOPOB O caaye noapsiga YaCTHUKY rocydapCTBEHHbIM
npeanpuaTMemM 3a OTCYTCTBMEM OOCTATOYHbIX rapaHTUN BbINOMTHEHUS CBOMX 00S13aTENbLCTB
NoApPsIAYMKOM; TOCYQAPCTBEHHbIE CTPOUTENbCTBA B LENSAX MOKPbITUS CBOMX YObITKOB
NbITANUCb OTKPbIBaTb HECBOMCTBEHHLIE UM MPEANPUATUS, AaXe... BUHHbIE MarasuHbl; npu
NOMOLLIN JOFOBOPOB JAPEHMS HE BbINONHSABLUME CBOMX 00513aTeNbCTB Nepesn rocyaapCTBOM
H3MMaHbI MbITANMUCh YKMOHUTLCS OT ONUCK MMYLLLECTBA MO CyAeOHbIM peLLIeHnaM 1 T.4.
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B opyrux coto3HbIX pecnybnvkax HoTapuanbHOE 3aKoHOAATEeNbCTBO Pa3BMBANiOCb TEM
Xe coumanucTuyeckum nytem, 4to M B Poccuiickon depepauumn, HO 3a OTCYTCTBUEM
O6LLIECOIO3HbIX PYKOBOAALUMX Hayan B HOpMax npaBa pasfuyHbiX pecnydbnuk He Obino
€[MHCTBA, YTO BbI3blBario B MpPaKTUKe CYyLLECTBEHHble TpyaHOCTU. Hanpumep, UmMpKynspom
Ne 12-HKKO PCOCP (1923 r.) B Poccuiickon denepaumm ooBEPEHHOCTU rOCYaapCTBEHHbIX
NpeanpuaTUi, ynnavmBaroLwmnx NPOMbICIIOBbIA HAMor, Ha yrnpaBneHne MMyLLECTBOM U Ans
COBEpPLUEHNS [OEeNCTBUW B OTHOLUEHMM MPaBUTENBbCTBEHHbIX OpPraHoB, noasiexanuv
06s3aTeNnbHOMY HOTapManbHOMY yaoCcToBepeHUto, a no umpkynspy Ne 86 HKKO YkpaumHckon
CCP (1924 r.) Te e [OBEPEHHOCTW He noafiexann HoTapuanbHOMY YOOCTOBEPEHMIO.
HoTtapuanbHble koHTOpbl PCPCP, He 3Has uupkynapoB HapogHoro komuccapuarta
tocTuumn YkpanHckon CCP, TpeboBanu B Takvmx crnydasix HoTapuanbHO YOOCTOBEPEHHON
[OBEPEHHOCTN, BblAAHHOW rocrpeanpusaTUsMn, HaxoOaWwMMUCS Ha TeppuTopun YK;Z)aMHbl.
MonobHble pacxoxaeHUst IPaBOBOrO PerynpoBaHust Obifn BECbMa MHOTOUMUCTIEHHDI .

27 CY PCOCP 1923, Ne 75. Ct.726. ~ JleHuH B.U.

Cou. T.33. C. 250-251. .
CMm.: TpyHes 1. OBLeCcOot03HbIN 3aKOH 0 HoTapuaTe // ExxeHegenbHMK COBETCKOM
HOCTULMN.

. Ne 35. C. 1033.
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He Tonbko ykasaHHble 0OCTOATENBCTBA, HO U CTPEMIIEHME K MOCTPOEHMUIO MOSTOXEHWIN O
HOTapmaTte CO3HbIX pecnybnMk No eauHbIM COLMAanMCTUYECKMM MPUHUMNaM NpUBENO K
nsgaHmio obuiecorosHoro akta. 14 mas 1926 r. UMK u CHK CCCP 6bino npuHaTo
nocTtaHoBrieHne «O6 OCHOBHbIX MPUHLIMMAX OpraHn3aumy rocy4apCTBEHHOIO HoTapuaTta»” . Ha
OCHOBE 3TOro, HblHE AEWCTBYIOLLEr0 MOCTAHOBMEHMSA ™, COHO3HbIE PEcnydnuKM MNPUHANN
NMonoXeHns O HoTapuarte, XapakTepusyemble €eOUHCTBOM OCHOBHbIX MPUHLUMMOB W
oTpaxkaroLme B TO XXe BPEMS MECTHbIE OCOBEHHOCTMW.

MocraHoenenvem LK n CHK CCCP ot 14 masa 1926 r. yCTaHOBMEHO, YTO YAOCTOBEPEHNE
COENOK M BbIMNOSHEHNE WHbIX AEUCTBUA MPOU3BOLATCA MOCYOAPCTBEHHBIMU HOTapuaribHbIMU
KOHTOpamK, [OEWCTBYIOLLMMW B MOPSiOKE, OMNpPederiieMOM  3aKOHOAATENbCTBOM  COHO3HbIX
pecnybnrK B COOTBETCTBMM C OBLLECOH3HBIM 3aKOHOM. OTAenbHbIE OYHKLMN rOCYAaPCTBEHHbIX
HOTapWarnbHbIX KOHTOD MOIYT  3aKOHO[ATENbCTBOM _COMO3HbIX pecnybnvk Bo3naratbCA Ha
HapoaHble cyabl™ M MUCMONKOMbI MeCTHbIX CoBeTOB. OCyAapCTBEHHbIE HOTapUyChbl HE BrpaBe
3aHMMaTb  MHbIX  TOCYOAPCTBEHHbIX  OOSDKHOCTEW, 3@  UCKMOYEHMEM  BblOOPHbIX,
npenoaaBaTenbCkuX, a Takke He MOryT OblTb OAHOBPEMEHHO aABOKaTaMM, CNYXUTb MO HariMy B
KoornepaTuBHbIX U OBLLECTBEHHBIX OpraHM3aumsax. BosHarpaxxaeHve 3a Tpya BCe COTPYAHWKUA HO-
TapuanbHbIX KOHTOP Mony4atoT TONbKO OT roCyAapcTBa.

BonbLuoe ogobpeHne npakTnyecknx paboTHUKOB Bbi3Barna CT.8 NocTaHoBNEHUS OT 14 mas
1926 r., ynpasgHuBLIAs pasnnyune Mexay COBEpLUEHMEM aKTOB M 3aCBMAETENLCTBOBAHMEM
AOroBopoB. Bmecto aTMx AByx (hopM HOTapuarbHbIX ASNCTBMM ObIfi0 YCTAHOBIIEHO €OMHOE
HOTapuanbHOe YOOCTOBEPEHME COENOK. YNpasgHEeHbl BCSKOrO poda aKTOBblE KHUMM W
yCTaHOBMNEHO (CT.9), YTO HOTapuanbHOe YOOCTOBEPEHUE COENOK COCTOMT B HAAMUCK O TOM
Ha CaMOM akTe 3a MOoAMUCBLIO FOCYOAPCTBEHHOrO HOTapuyca C MNPUIIOKEHWEM neyatu
HOTapuarnbHOM KOHTOPbLI. AKTbl, MogfiexalumMe Mo 3akoHy HOTapuanbHOMY YOOCTOBEPEHWIO,
NpeacTaBnsloTCA HOTApUyCy HEe MeEHee YemM B [OBYX 9K3eMnnsipax, OAVH W3 KOTOPbIX
(ocHOBHOM) OOMKEH OCTaBaTbCs B Aefiax KOHTOPbI.

CchopmynmpoBaHbl OCHOBHbIE 33a4M rOCYOAPCTBEHHbBIX HOTAPMYCOB, K KOTOPbIM Mpexae
BCEro OTHOCUTCSI NPOBEPKa COOTBETCTBUS TPEOYEMBIX OT HUX AENCTBUN U NPeACTaBNSEMbIX UM
AOKYMEHTOB AeNCTBYHOLLMM 3akoHam (cT. 10). Hapsiay ¢ aTm npu coBepLUEHUN HOTapuarbHbIX
AENCTBUA FOCYOApPCTBEHHbIE HOTapuyCbl 00s13aHbl  OKasblBaTb  TPYOALWMMCS  aKTUBHOE
COOENCTBME B OrpaXdeHMM WX NpaB W 3aKOHHbIX WHTEpecoB, 4TOObI topuanyeckas
HeOoCBEAOMIEHHOCTb, MasiorpamMoTHOCTb M TOMY NOA06HLIE 06CTOATENLCTBA HE MO BbITb
NCMNonb30BaHbl UM BO

3 C8 CCCP 1926. Ne 35. C1.252, .
MocTtanoBneHne LIMK u CHK CCCP oT1 14 mas 1926 r. uasmeHanocb B ganbHenwiem //

C3
CCCP 1928. Ne 2. Ct. 12; 1928. Ne 21. C7.185; 1930. Ne 2. Cr, 10; 1932. Ne 56. CT1.337.
BbinonHeHne HoTapranbHbIX PyHKUMW HApOAHbIMU cyAamu 3aKkOHOM O

%y@o%cmoﬁcme
CP, coto3HbIX 1 aBTOHOMHbLIX pecnybnuk ot 16 asrycta 1938 r, He npeayCMOTPEHO.
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Bpea (ct. 5 [TIK PCOCP 1 cooTBETCTBYIOLLUME CTaTbl MPaKOAHCKUX MPOLIECCyarnbHbIX KOOEKCOB
APYTUX COKO3HbIX pecrybnuk).

Ncxoga n3 3akoHoOaTenbCTBa COM3HbIX Pecnydnuk, MPOBEPEHHOro MNPaKTUKOW, ero
NPUMEHEHNs, onpedeneH Kpyr OenctBun (NoOBEAOMCTBEHHOCTb), KOTOpble  MOryT
coBepLUaTbCsa HoTapuanbHbIMU KOHTOpaMu. K HUM OTHOCATCS:

a) HoTapuanbHoOe yOoCTOBEPEHME COEMOK;

0) coBepLUeHEe NPenyCMOTPEHHbIX 3aKOHOM MPOTECTOB,

B) 3acBWOETENbCTBOBAHME BEPHOCTU KOMUN AOKYMEHTOB M BbIMMCOK N3 KHUAT U
AOKYMEHTOB;

r) 3aCBMAETENLCTBOBAHME NOASIMHHOCTU NOANUCEN;

, O) 3acBuMaeTenbCTBOBaHWE OBCTOATENBLCTB M (DAKTOB, MOMYLUMX UMETb topuanmdeckoe
3HayYeHne, B KOTOPbIX HOTApPUYC JNIMYHO MOXET yOOCTOBEepUTbCA U ANns YOOCTOBEpPeHUs
KOTOPbIX 3aKOH HE YCTaHaBMNMBAET APYroro NopsaKa;

€) perncTpaums apectoB™, HarnaraeMbIx Ha CTPOEHUS!, @ PaBHO N3MEHEHUNE U
CHATUE UX;

)K)XpaHeHne OOKYMEHTOB;

3) UHble OEeNCTBUS, NPEAYCMOTPEHHbIE 3aKOHOAATENBLCTBOM COHO3HbIX PECTYOIMK.

Ha oTaenbHble HOTapuanbHble KOHTOPbl MOXET OblTb BO3MIOXEHO TakKke
3acBMOETENbCTBOBAHME MPaBUIIbHOCTU MNEPEBOLOB C WMHOCTPAHHBLIX W HAa MHOCTPaHHblE
A3blkK (CT.8).

CotosHbIM pecnybnmkam npegocTaBrneHa 3HauMTenbHas nHMUpMaTBa B onpeaeneHun Kpyra
HOTapuarnbHbIX (YHKLWA, KOTOPbLIA MOXET ObIiTb paclUMpeH MO CPaBHEHMIO C YKa3aHHbIM B
noctaHoBrieHun «OB6 OCHOBHbLIX MPUHLUMNAX OpraHu3aumM rocydapCTBEHHOrO HoTapuara.
Ncxops u3 noctaHoenenns LMK n CHK CCCP ot 14 mas 1926 r., coto3Hble pecnybnunkm
m3ganu MNonoxeHust 0 rocyaapcTBEHHOM HoTapuate. B yactHocTn, noctaHoeneHnem BLUWK n
CHK PCOCP ot 4 oktabpst 1926 r. 6bIro yTBEepxOEHO U BBeaeHo B aewncteme [NonoxeHune o
rocyaapCcTBeHHOM HOTapmaTePCd)CP%.

3akoHOOaTenNbCTBO COO3HBLIX pecnybnuk no cpaBHeHWMo ¢ nocraHoBneHnem LMK n CHK
CCCP ot 14 masa 1926r.nownononMHMmpaciuMpeHsHoTaprarnbHbIX (OYHKUMIA, OCOBEHHO B
Lensx ocBobOXaeHS HapoaHbIX CydoB oTaen 6eccrnopHoro xapakrepa (B nutepaTtype nHorga
ynotpebnaeTca TepMuH «BeccnopHasi OPUCOVKLNS»). OTO OKa3anocb HEOOXOAMMbIM MOTOMY,
YTO B Mepuoa Hama, ocobeHHo nocrne X| cbesga napTvm, oXecTouunach KrnaccoBast 6opbba,
MOCKOMbKY OCTaBLUMECS] TMPEACTaBUTENM YacTHOMO KanuTana He XOTenn yxoauTb C
NCTOPUYECKOM apeHbl. OTO noTpeboBano ycurneHns MecTHbIX opraHoB COBETCKOW Briactu, a
Takke paclumMpeHnst NoACYOHOCTU HapoAdHbIX CyAOB 3a CYET nepejayv MM psga gen us
BbILLECTOSALLMX CyAebHbIX opraHoB. Kpyr AeATenbHOCTU HapOaHbIX Cy[AOB CTan pacLuMpsTbCs, a
3afa-

B HacTosiLee Bpems pernctpaums apectoB, Hanaraemblx Ha CTPOEHUS, @ PaBHO N3MEHEHNE
N CHATUE UX NPeayCMOTPEHbI NuLb NofnoXeHnem o rocyaapCTBEHHOM HOoTapuarte
YkpauHckoit CCP. * CY PCOCP 1926. Ne 74. CT. 576
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YA UX 3HAYMTENBHO YCMNOXHATLCA. YTOObI HApPOAHbLIN Cyd MOr BbIMOSIHATL CBOW MHO-
roobpasHbie 1 TpyaHble 3a4a4n Mo OCyLLEeCTBMNEHUIO NpPaBoCcyamsi, Haao ObINo NOCTaBUTbL €ro
B Haanexawime ycnoeusi U1 ocBoO6OAUTb OT HECBOMCTBEHHbLIX eMy (DYHKLMIN GeccropHom
topucamkummn. B CoeeT HapoaHbix Komuccapos PCOCP, B CoBHapkOMbl COHO3HBIX pecnybnmk
cTanu nocTynatb MHOMOYMCIEHHbIE NPeanoXeHna o6 M3bATUM M3 CYOOB HEKOTOPbIX
KaTeropui aen, oTHOCALLMXCA K 06nacTu rpaXaaHCKoro CyaonpovM3BoacTBa, U 0 nepeaade nx
B pasfuyHble opraHbl rocydapCTBEHHOrNO YMpaBfeHusl, B TOM 4UCMEe rocyaapCTBEHHOMY
HOoTapuary.

[ena 6eccrnopHon opucamKUMM UMenu OOoNbLUOW yaernbHbIN BEC B HAPOAHbIX cyp,ax35.
KoHeuHo, He BCe OHM OOKHbl OblfiM OTOMTU B HOTapuarnbHble OpraHbl (Hanpumep, Aena o
pacTopxeHun 6paka Obinv nepenaHbl 3arcam), HO HEKOTOPbIE KaTeropum ctanm OTHOCUTLCS
K dyHKUMAM HoTapuata. [lonoxeHnem O rocygapctBeHHom Hotapuate PCOCP ot 4
okTsibpa 1926 r. B oTnunume OT npeapiaywero [MonoxeHuss (u3ganHma 1923 ropa) kK
dYHKUMAM HOoTapmaTa Obinn OTHECEHbI HEe TOMNMbKO HOTapuarnbHOE YAOCTOBEPEHNE COENOK,
HO N YYMHEHME UCMONHUTENbHBLIX HaanuMcen Ha Hux (CT.9), YTo ocBobOAMNO cya OT BbiAaum
cyaebHbIX NpuKasoB Mo akTam; nocneaytoulee NonoxeHne 1930 roga BbloensieT OTAENbHYIO
HOTapuanbHy0 YHKUUIO «BblOa4YM WCMOMNHUTENBHBIX HaAMMCEN Ha D,OKyMeHTaX>>36, He
CBSA3bIBas yKe NPUHyaUTENbHbIE OEUCTBUS HOTapuaTa C HoTapuarbHO yOOCTOBEPEHHBLIMU
caenkamun. B 1927-1928 rr. npuHATME Mep OXpaHbl HacneACTBEHHOrO UMYyLLECTBa U Bce
pacrnopsikeHns no UMyLLIECTBY, OCTaBLUEMYCS NOCIe yMepLUNX, nepeaaHsl Hotapuaty. B1927
rogy oTmeHeHbl c1.204-209 MK PCPCP o BHeceHun B cya npeameToB obsizatenscrea U
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Aeno3nMTHOe NPON3BOACTBO NepeaaHo B HoTapmaT. Kak 6bino ckasaHo paHee, y CyaoB U3bAThI
Jena no Bblgaye CyaebHbIX MPUKA30B MO aktaM M BCE MNPOW3BOACTBO MO HAaNOXEHWHO
NCMONMHUTENbHBIX HaOMMCEeN COCPenoTOYEHO B rocyaapcTBeHHOM HoTapuaTe. B PCOCP un
HEKOTOPbIX OPYrMX COH3HbLIX pecrnybnuvkax HoTapuaT npu3HaeT rpaxgaH ©e3BecTHO
OTCYTCTBYHOLLMMU, B HEKOTOPbIX CryYasx — yMepPLUNMAN.

[MonoxeHns O rocygapCTBEHHOM HOTapuate Mo Mepe WU3MEHEHUS TpaX4aHCKOro
3aKoHoOaTenbCTBa, MCTopUyeckon obctaHoBkM nepecmatpmBanmcb. B PCOCP B oTmMeHy
MonoxeHus, yTBepxaeHHoro 4 okTsabpsa 1926 r., 6bI1o0 NpUMHATO HoBoe [lonoeHwue,
ytBepxxaeHHoe BLUMK n CHK PCOCP 20 wonsa 1930 r., koTopoe 3ameHeHo [lonoxeHuem,
yTBepxaeHHbIM CoBeTom MuHuctpo PCOCP 31 aekabpsi 1947 .

B kayecTBe npMMepa MOXHO cocnaTbCsl Ha Ludpbl, OTHOCALIKECS K nepsom&nonyronmo
1926 roga, 1o ecTb k TOMY BpemeHu, koraa Coset Hapoaxbix Kommuccapos PCOCP nocTtaHoB-
neHnem ot 4 aBrycrta TOro xe roga npuaHan NpUHUMNNANbHO Heo6xo§w|Mb|M paclwunpeHune
no%cynHocm HapOAHbIX CYO0B MO YrOMOBHbIM W rpaxgaHcKuUM aenamM. 3a nepsoe nonyroaue
1926 roga no gaHHbIM 21 ry6epHuU npoueHT Aen 0coboro NpOU3BOACTBA MO OTHOLWEHNI K
o6LHe|\/|y KONUYecTBY rpaxgaHckux gen konebanca ot 12,5 o 23 npoLUeHTOB (5paHaeH6}/f)ZCKHU
A. TocnegHue meponpuaTus 3aKOHO%aTeJ'IbeIX OpraHoB no gasrpyske HapoaHoro cyna I/ Exe
HefenbHUK cCOBETCKOW tocTuumn. 1926. Ne 44, C. 1251—1253).

MonoxeHue o rocyaapcteeHHoM HoTapuate PCOCP, yteepxaeHHoe 20 uons 1930 r.
(CY
PC®CP 1930 r. Ne 38. CT1.476).
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O630p HOpPMAaTMBHBIX aKTOB, PEryNMPOBaBLLNX BO3HUKHOBEHWE M AanbHelllee passutue
COBETCKOr0 HOoTapuata, pPacCMOTPEHHbIX B CBSA3M C WCTOPUYECKOM OBCTAHOBKOWM U
0OCOGEHHOCTAMU TpaXKOaHCKoro obopoTa, AaeT BO3MOXHOCTb MEeperTn K onpeaeneHuio
NPUPO/bLI COBETCKOro HoTapuaTa 1 ero Mecta B CUCTEME roCydapCTBEHHbIX OpraHoB.

§ 2. Mpupoaa coBeTcKoro HoTapmMaTa U ero MecTo B CUCTEME FOCyAaPCTBEHHbIX
opraHoB

Mpuypopa COBETCKOrNro HoTapwuarTa xapakTe-
puayeTcs, Npexae BCero, TeM, YTO HOTapuaT SABNAETCA rocyaapCTBEHHbIM OpraHoM, B TO
BpEMS KaK B KanuTanuCTUYECKMX CTpaHax HoTapuaT UMeeT ABOWUCTBEHHYIO MNpupoay,
HOTaApUyC BbLINOMNHAET CBOW (DYHKUMW B Ka4yecTBe [AOIMKHOCTHOrO nuvua, HO B3MMaeT
BO3HarpaxxaeHue OoT KIMEHTOB, nayllee B Nnonb3y HoTapuyca. o cBoer npupoae Hotapuat
KanuTanucTUYeCKUX CTPaH XapakTepu3yeTcsl CTOsIlMMW  neped  HUM - 3agadamu
cooencTtesoBaTb MMYLLMM Krnaccam B COBEPLUEHUN Pa3nU4YHbIX COENOK M 3aKpennsTb
npnobpeTaemble Npasa B topyan4eckon opme.

Mocne Toro kak 6binM ynpasgHeHbl JOPEBOSIHOLMOHHbIE HOTapUarbHbIe KOHTOPbI, BO3HUK
HOBbI HOTapMaT B Ka4ecTBe rocydapCTBEHHOro opraHa. Ero passutne ycunmeaeTcs B CBA3M
C paclMpeHueM rpaxoaHcKoro obopoTa, MNOTPEeBGHOCTUM KOTOPOro HoTapuaT npu3BaH
yooBnetBopsitb. C  KakMuMum e noTpebHOCTSIMM COBETCKOro rpaxaaHckoro obopoTa
cBs3bIBaeTCs HEOOXOANMOCTb CYLLECTBOBaHUSA HOTapuaTa?

CoBeTckuit rpaxkgaHCckMn OBOPOT NPOTEKAeT B paMKaX, YCTAHOBIIEHHbLIX 3aKOHOM W
NOA3aKOHHLIMM aKTaMM Hawlero rocyaapcrsa. KOHTponb 3a 3aKOHHOCTbIO caenok obopoTta
NMEeET BaXKHOE 3Ha4YeHMne 1 OCYLLIECTBNSAETCH B pa3rMyHbIX hopmax.

B nepuog nepexoaga oT kanuTanMama K counannamy 3TOT KOHTPOSb OCYLLECTBASNCA He
TONbKO MPOKypaTypour, cyaebHbIMM opraHamu, pasnuyHbIMKU OpraHamMmn rocyaapCTBEHHOIO
ynpaernenns, B ToM uucrne HapogHoro komuccapuata UHAHCOB, HO M HOTapuaToM.
[MoaToMy B nepBoOHaudarnbHbLIN  NEpPUMOA HAMA BCe  O0roBOPbl,  3aknoyaemble
rocydapCTBEHHbIMM  YUPEXOEHMSIMW, NPEeanpUATUSMUA He TONMbKO C  KoomnepaTUBHbIMU
opraHMsauusimm, YacTHbIMU NpeanpuHUMAaTEnsaMn, HO U Mexay coboto, ObIn NOCTaBMNEHbI
noa rocyoapcTtBeHHbin KoHTpornb (cT. 137 K PCOCP TpeboBana ux obs3aTenbHOro
YOOCTOBEPEHUSA B HOTApManbHOM Nopsiake).

HauuHasi ¢ 1924 rona®’ peicteue cT. 137 MK PCOCP nocteneHHo cyxaetcsi.

3" CtaTbs 137 T'K PCOCP npeTepneBana psi U3MeHeHUI, a UMeHHO 24 mapTa 1924 r. (CY
PC®CP 1924. Ne 26. CT.255); 16 okts6psa 1924 r. (CY PCOCP 1924. Ne 79. C1.785); 24
okTa6psa 1925 . (CY PCOCP 1925. Ne 88. CT1.650); 2 aBrycta 1926 1. (CY PCOCP 1926. Ne
49. C1.372); 6 ceHTabps 1926 r. (CY PCOCP 1926. Ne 59. Ct.452); 4 oktsb6psa 1926 r. (CY
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PC®CP 1926. Ne 77. C1.579) n T. A. B HacTosLLee BpeMsi 4EUCTBYET pefakums, npuHaTas
20 anpensn 1935 . (CY PCOCP 1935. Ne 13. CT. 135).
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[MepBoHa4anbHO ObIO YCTAHOBMEHO, YTO [AOrOBOPblI FOCYOAAPCTBEHHbIX YYpEeXOeHWN,
npeanpusatTuin - mexay cobok, a paBHO C KoonepaTuUBHbIMU U NPOCCO3HLIMU
opraHusaunsMm nogrnexaTt HoTapuarbHOMY YOOCTOBEPEHWUIO Ha cymmy cBbilie 20000
py6. 3OTO uM3MeHeHMe B 3akoHe ObifNo BbI3BAHO TeM OOCTOATENbLCTBOM, 4TO
rocyoapCTBEHHbIE YYpeXXaeHus, NnpeanpmaTnsa npuodpenn 0OCTaTouHbIA ONbIT paboThl, a
3aTeEM B CBSI3W C MX AanbHEMLUMM OPraHU3auUoOHHbIM YKPENNEeHMEM COENKA MexXay HUMU
BoobLle Obinn ocBoboOXOeHbl OT HOTapuanbHOro YyOoCToBepeHus. YTo ke KacaeTcs
[OroBOPOB MexXay COLManuUCTUYECKMMU OpraHmsaumamMm U oTaenbHbIMA MUamm, To 1 No
aencTeylollen HbiHe pepakuum cr. 137 TK PCOCP oHu noaonexatr HoTapuanbHOMY
yAOCTOBEPEHMIO, eCcni NpesbiwatoT 1000pyod.

KoHTponb HoTapuaTa 3a 3aKOHHOCTbLIO CAOENOK rpaXaaHcKoro obopoTa xapakrepuayeTcs
TEeM, YTO OH ABNAETCA NpeaBapuUTerbHbIM, a He MOCNeaYoLWNM.

3agaym HoTapumaTta CyLEeCTBEHHO M3MEHUITUCH B NEpMo, Nnepexoaa K KOMMYHU3MY, HO OHU
OCTanuCb CBSI3aHHBLIMW C  IPaXXaaHCKO-NPaBoOBbIMK - caenkamu. HoTapuanbHble  yHKUUK
OTBEYalOT, npexae Bcero, MNOTPeOHOCTAM rpaaaH, OT4acTM OpraHu3aumMi B TakoM
3aKpenneHnn npnobpetaeMbix Npae, KOTOPOE UCKMNYano 6bl BO3MOXHOCTb UX yTpaThbl. Peub
NOeT, KOHEYHO, He O BCEX NpuobpeTaeMbIx NpaBax, a 0 HaMboree CyLLEeCTBEHHbIX, KaK TO: NpaBo
©eccpoYHOro Monb30BaHUSA 3eMerflbHbiIM  Y4acTKOM Ans UHOUMBMAOYaNbHOMO  KUMULLHOMO
CTPOMTENbLCTBA, NMYHON COBCTBEHHOCTM Ha XWMble CTPOEHUS, pearbHOro Morb30BaHNS
oTAenbHbIMM YacTaMM [OOMOBMAAEHusi, Korda OHO MpuHaanexut coobuwa aABymM vnv
HECKOMbKMM NuuamM. HapaBHe C 3TUM CYLLUECTBEHHOE 3HayeHMe WMEET 3akpensieHue
3aBeLlaTenbHbIX PacropsPKEHNI N Pa3NNYHbIX UMYLLIECTBEHHbIX NpaB, NpMobpeTaeMbIX B CUy
AapeHns 1 Jpyrnx COEnok.

YCTOMYMBOCTb O0roBopa CBSA3bIBAETCA C €ro NPaBOMEPHOCTLIO, U MO3TOMY HOTapuyc
npoBepsieT Hanuyme HeobXxoauMoro cocTaBa HpuamMdeckux ¢aktoB, B TOM 4uchne
NpPaBOCMNOCOBHOCTL M AeecnoCoBHOCTbL CTOPOH, obnagaHne MMM TeMU CyObEeKTUBHbIMU
npaBamn, KOTOpble OHW NepedarT ApyrMM nvuam 1 T.0. BoT nodemy coernka,
yOOCTOBEPEHHAA B HOTapuarnbHOM Mnopsiake, rapaHTUpyeT npuobpeTtaTens npaB OT BCSKUX
HEOXMOAHHOCTEN, SBNAETCA NPaBOMEPHON U yCTOMYMBOW. Hemarnoe 3HayeHne MMeeT N To
00CTOATENBLCTBO, YTO YAOCTOBEPEHHAA cAeNka XpaHUTCs B AeNnax HoTapuarnbHOM KOHTOPbI U
€CINM1 3K3eMMNSApbI, BblAAHHLIE CTOPOHAM, yTpadeHbl, TO Ans NoOATBEPXAEHUS] CBOUX NpaB
rpaxxgaHe MoryT obpaTuTbCa K HOTapuanbHOMY apxmBy HE3aBUCMMO OT BpPEMEHU
YOOCTOBEPEHUS COENTKN.

BO3HMKHOBEHNE CYOBEKTUBHBIX MpaXaaHCKUX NpaB, UX OCYLLECTBIEHNE B pside criydaeB
CBs13aHbl C HEO6X0AMMOCTLI0 ObpalLLleHns B HOTapuarnbHble opraHbl. Croga OTHOCATCS:

* 3aCBMOETENLCTBOBAHMS pas3nnyHbIX 6eccnopHbIX 06CToATENLCTB (NPMHAA-

NEXHOCTU NOANUCU NLYY, BEPHOCTU KOMUIA JOKYMEHTOB U T.M.);

* OXpaHUTEnNbHbIE AENCTBUSA (HAaNpUMeEpP, OXpaHa NMYLLECTBa, OCTaBLLEroCs
nocrne ymepLuero);
noaTeepkaeHue npuobpeTeHnsa npae (Npaesa HacrnegoBaHus, nNpasa cyn

pyra Ha osnto B o6LeM UMYLLLECTBE);
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» obGecneyeHne 06a3aTenbCTB HANOXeHeM 3anpeLLeHnii U apecToB;

* cnocobCcTBOBaHME OCYLLIECTBEHNIO 06513aTENBCTB (MPUHATUE LEHHOCTEN B
Aenosnt) N T. 4.

Bo Bcex nogobHbIX crydasix HeobXxoaumbl OENCTBUSA OOIDKHOCTHBLIX UL, aTak Kak 3Tu
AENCTBUSA HEMOCPELCTBEHHO CBSI3aHbl C OCYLLIECTBMEHUEM TpaXKOAHCKUX MNpaB, TO OHU
AOMMKHblI  COCTaBMATb KOMMETEHLUMIO OOHOr0 OpraHa, HaAeneHHoro onpeaeneHHbIMU
YHKUMAMU. TTpUHY>KOEHUE K OCYLLLECTBNEHUIO 0DSA3aHHOCTEN, KOoraa MMeeTCs U3BeCcTHas
CMOPHOCTb B OTHOLLEHUSIX MEXAY CTOPOHAMM, OCYLLECTBIISIETCA CyAeOHbIMM OpraHamMu, HO UX
y4acTus BoBCce He TpebyeTcsi, ecrnv HET crnopa o npase. M ata doyHKUMA NpaBuibHO OTHECEHA
K HOTapuaTy, BCS [OEeSTeNnbHOCTb KOTOPOro CBsi3aHa C BO3HUMKHOBEHWEM, W3MEHEHMEM
rpaXkaaHCKMX NpaB U NX OCYLLIECTBINEHNEM.

CoBeTckn HOTapuaT B OTNMYME OT [OPYrMX T[OCYOapCTBEHHbIX OPraHoB Xapak-
TepusyeTcd, Takum obpas3omMm, coaep)XaHMeM CBOEn OEATEeNbHOCTW, HanpaBfieHHOW Ha
3akpenneHve npuobpeTaemblXx CYOBLEKTUBHBIX rPaXOaHCKMX MpaB W BCECTOPOHHEE
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oKaszaHve MOMOLUM B WX OCYLLUECTBMNEHMM B MPOLIECCE CBOEW OEeATEeNbHOCTU; Kak Obino
NoaYepKHYTO, HOTapuaT OCYLLEeCTBNSAET rocydapCTBEHHYK (yHKUMIO HabniogeHus 3a
3aKOHHOCTbIO cAenok obopoTa M BCEMEPHO MOMOraeT TPYASLWMMCS, YacTO HE MMEKLWUM
AOCTaTOuYHbIX NO3HaHM B 06nacTn npaea.

focyoapcTBEeHHbB W HOTapumaT 3aHUMaAaeT onpeaeneHHoe
MecToO B CUCTeMe COBEeTCKMX opraHoB. Bonpocamu opraHmsaumm paboThl
HOTapuarnbHbIX  KOHTOP, MOArOTOBKOW  HOPMATUBHbLIX aKTOB, Perynupylolmx KX
OEeATenbHOCTb, BCErda 3aHMManuCb W 3aHUMAOTCsi OpraHbl cyaebHoro ynpaBneHus -
HapoOHble KoMMCcapuaTbl HOCTULMN COK3HbLIX pecnybnuk, a B Nepuo CylLlecTBOBaHUS
HapogHoro komuccapuata (MuHuctepctsa) toctuumm CCCP Kk ero KomneTeHuuu
OTHOCUIOCb PYKOBOACTBO Bcel HoTapuanbHon cuctemon Cosetckoro Coro3a. B
HacTosillee BpeMS B _COH3HbIX pecnybnukax BonpocamMn HoTapuaTa 3aHMMaloTCs
MMHUCTEPCTBA OCTULUMK™, KOTOPble AN 3TOM LenM B CBOEM COCTaBe WMMEKT OoTaenbl
HOoTapmaTta (B HEKOTOPbIX MWHUCTEPCTBAX HCTUUMM OTAENbl HoTapuaTa obbeanHeHbl C
apyrumu, Hanpumep B MuHuctepcrtee toctnumm PCOCP ectb 0TAen HOTapuaTa 1 3arcos, B
MuHuctepctse tocTmumm AsepbarmkaHckon CCP- otgen HoTapuaTta v aaBokaTypbl).

OpraHm3aumoHHble NPUHLUUNBI HOoTapuaTa ObinvM 3akpenneHbl eule B [lonoxe-HumM o

- 39

cyooyctporictee PCOPCP 1926 roga™, kotopoe wumeno otgenbHyto rasy (XIV) «O
rocyoapcTBeHHOM HoTapuaTe». CornacHo MNonoxeHnto HoTapuanbHble KOHTOPbI COCTOSINN B
BedeHun rydcynos, AeCTBOBanM nopd HabnoaeHnem Mx npes3vauymoB M HaXOAUNUCh MoA
onepaTuBHbLIM PYKOBOACTBOM HOTapuarbHbIX OTAENEHUNA.

% B cBs3M C ynpasgHEHNEM MUHUCTEPCTB toCTMUUMKM B [py3nHCKON ©  TamKUKCKOW
COIO3HbIX pecnydbfiMkax pyKOBOACTBO [OEATENbHOCTbID HOTapuMaTa BO3NOXEHO B 3TUX
3pecny6r||/1|<ax Ha coOTBETCTBYHOLWME BepxoBHble cyabl.

° Cm.: CT.96-101 MornoxeHus o cyaoyctpoictse PCOCP, yTBepaeHHOMO NOCTaHOBNEHU-
em 3-in ceccum BLIMK Xl cosbiBa 19 HOa6ps 1926 r. (CY PCOCP 1926. Ne 85. CT.624).

54

3veHeHns B pyKOBOACTBE HOTapMaToM npou3oLnv B 1938 roay B CBSA3M C OTAENEHNEM
dyHKUMI cyaebHOro ynpaeneHus oT 4esTernbHOCTM MO OCYLLIECTBIIEHNIO MPABOCYAMS.

[MonoxeHnem o HapoaHoMm komuccapumate toctuumm Cotoza CCP* py-koBoacTeo
opraHM3aumen HoTapuarnbHbIX OPraHOB HUX AESATENbHOCTHIO B 0OLLECOH3HOM MacLuTabe
BO310kEHO Ha HapoaHbI KoMmuccapmaT, nepenMeHoBaHHbIM 3aTeM B MMHUCTEPCTBO
toctumm CCCP. B ero coctaBe gencTeoBan Bnpeab Ao ynpasgHeHus MyHucTepcTea
toctnummn CCCP otaen HoTapuaTa, Ha KOTOpbI BO3naranmchb:

* PYKOBOACTBO HOTapuarnbHbIMM OpraHaMm Yepes3 HapoaHble KoMmuccapuaTbl
(MMHMCTEpPCTBA) FOCTULMKN COIO3HBIX PecnybnuK;

* KOHTPOJb 32 paboToN HOTapManbHbIX OPraHOB HEMOCPEACTBEHHO UMK Ye
pe3 COOTBETCTBYHOLLME pecrnybnnkaHcKne MMHUCTEPCTBA;

 paspaboTka obLMXx BONPOCOB OpraHmn3aumnm n eaTenbHOCT! HoTapuarTa.

Mo nonoxeHusM 06 yNpaBneHUsSX MMHUCTEPCTB OCTULMM MPU KPaeBbIX M 0BMacTHbIX
CoBeTax pgenytatoB TPyOSLMXCS, YNpPaBreHUs HEnocpeaCcTBEHHO  3aHWMarnucb
opraHu3auuen HoTapuarnbHbIX KOHTOP M PYKOBOACTBOM WX [OESTENbHOCTbIO, Ans
nposeaeHns 3Tol paboTbl B cOCTaBe annapaTta ynpasreHust MUHUCTepcTBa CTMLMN
BbINW PEBM30PbLI MO HOTapuaTy .

B uensax panbHenWwero YyKpenneHust COLMAanmCTUYECKOM 3aKOHHOCTW, YIyuylleHus
paboTbl cynebHbix opraHoB [Mpe3vanym BepxosHoro Coseta CCCP 4 asrycta 1956 r.
npuHsan Yka3 «O pacluvMpeHun npae KpaeBblX, 0OONACTHbIX CyAOB W ynpasgHeHWuu
yrnpaBneHMn MUHUCTEPCTB HCTULUN COK3HbIX PecnybnuK npu KpaeBblX, 0ONacTHbIX
CoBeTax [emyTaTtoB TPYOSLWMXCS»™. OTMM YKa3oM PYKOBOACTBO rOCYAAPCTBEHHLIMU
HOTapuanbHbIMXU KOHTOPaMM BO3MIOXXEHO Ha KpaeBble, 0bOnacTHble Ccydbl, KOTOpble
OCYLLIECTBNSAOT Tenepb He TONbKo OYHKLMKN NpaBoCcyausi, HO U cyaebHoro ynpaeneHus. C
ynpasgHEHWEM  MUHUCTEPCTB  OCTULMM  aBTOHOMHbIX  pecnybnmMk  pyKOBOACTBO
COOTBETCTBYHLLMMM HOTapMarbHbIMU KOHTOPaMKU BO3MOXEHO Ha BepxoBHble cyabl ACCP.

Pe3yJ'IbTaTbI Takown I'IepeCTpOIZKI/I CKa3alimCb nonoXxmTtesibHO Ha pa60Te HOTapnycosB. B
HacTodALLee BpeMA B pEBU3NAX HOTAPUaASIbHbIX KOHTOP y4aCTBYIOT HE TOJbKO peBU30pPbI MO
HOTapuaty, HO W 4leHbl KpaeBblX, 0obnacTHbIX cyaos, obnagarowme  BbICOKOM
KBaJ'IM(*)MKaLI,MeIZ, XOpOoLo 3HawLline rpaxagaHckoe npaBo U MPakKTUKy ero npuMeHeHus.
HOTapmyc nMmeetT BO3MOXHOCTb nMoJjfiydatb Ha MecCTe KBaJ'II/l(*)I/lLI,I/IpOBaHHbIe
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KOHCyInbTauun No CIoOXHbIM BOMPOCaM COBETCKOIo npasa. Ycununcsa KOHTakT Mexny
HOTapuanbHbIMA pa6OTHMKaMM, HapoAHbIMU CyAbAMW, YrieHaMn
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cynoB. Ha coBMeCTHbIX COBELLaHUsIX, CeMUHapax 0bCy»aatTcs BOMPOCHI rpaXaaHCKOro
npaBa, UMelLLMe 3HaYeHVe Kak Ans cydebHOW, Tak W Ans HoTapuanbHOW MPaKTUKW.
HepnoctaTtkn cynebHbIX peLUeHWuid, Ha OCHOBaHMM KOTOPbIX COBEPLUAKTCS HOoTapuarbHble
AEeNCTBUS, ABNSIOTCA Tenepb NPeaAMeTOM BHMMATENbHOIO aHanmaa, B pesyrbTaTte KOToporo
ycTaHaBnMMBaeTCs eanHas NpakTuka no onpeaeneHHbIM KaTeropusivm aen.

O6GbeavHeHVe B OOHOM OpraHe PYKOBOACTBA HapPOAHbIMWU Cydamu, peLlaloLumm
rpakgaHckue aena, U HotapuanbHbIMU OpraHamu, NPUMEHSIFOLLIMMUN HOPMbI FPaXkaaHCKOro
npaBa Mo TEM e NPaBOOTHOLLEHUSIM, SIBNSIETCA OYeHb yaadHbIM. HeobxoaMmo TOnbKo
cammMm o6nacTHbiM, KpaeBbiM cydam, BepxoBHbiM cydam ACCP ypensTtb Gonblue
BHUMaHUsi paboTe HoTapuarnbHbIX KOHTOP.

NTak, HoTapuanbHble KOHTOPbl SAIBNSAITCS OpraHaMM rocynapcTBeHHOro yn-
paBneHusi, AEATeNbHOCTb KOTOPbIX COCTOUT B HOPUANYECKOM 3aKpensieHUu
CYOBEKTUBHbIX FpaXXAaHCKUX NpaB, AONroBPeMEeHHOM XpPaHeHMU LOKYMEHTOB, B
KOTOPbIX OHU BbIpaXalwTCHA, YAOCTOBEPEeHUM 6GecCnopHbIX OOCTOATENbLCTB,
MMeLWnNX 3Ha4YeHMe AOns  OoCyWecTBNeHUss MNpaBOMOYMUMK, NpPOM3BOACTBE
OXpaHUTeNbHbIX AOeNCTBUM, obecneyeHUU BbINOMHEHUA 006A3aTeNnbCTB U
CNoCco6CTBOBAHMU UX OCYLLUECTBNEHUIO, MPUHYXAEHUU K UCMONTHEHUIO 6eCCNOpPHbIX
0ob6fizaTeNnbCTB U COBepLUeHUU psifa APYrux AOeNCTBUWA, TEeCHO CBSA3aHHbIX C
rpaxgAaHCKMM 060poTOM.

40 Cm.: MonoxeHwe o HapoaHom komuccapuaTte octuumm CCCP, ytBepxaeHHoe CHK

cccp
15 yoHa 1939 T (CIN CCCP 1939. Ne 40. C1.301; 1940. Ne 18. CT1.441).
Cwm.: MNMonoxeHune 06 ynpasneHusax HapogHoro kommccapuata toctuumnm PCOCP npu

Kpa
e%blx 1 obnactHbix CoBeTax genytaTtoB Tpyasawmxcs, yreepxaeHHoe CHK PCOCP 1

WNIOHS
133§Br. (CIN PCOCP 1939. Ne 8. CT.26). AHanornyHble dyHKLMM ObINn BO3NOXKEHbI Ha
%eEMﬂ MUHUCTEPCTB HCTULMM COKO3HbLIX PECMYONUK.

2 BegomocTu BepxoBHoro Coseta CCCP. 1956. Ne 16. CT.356.

§ 3. HotapuanbHbie (pyHKUUM N HOTapuanbHble
aencTeua

COBOKYMHOCTb YHKUUIA, BbINOMHAEMbIX HOTapuanbHOW KOHTOPOW, COCTaBnsdeT ee

NoABEAOMCTBEHHOCTb, KOTOpPas MOXET ObITb HEe OAMHAKOBA, TakK Kak MHOr4a B KPYMHbIX
ropogax MpaKTUKyeTCa COCPedOTOMEHUE HEKOTOPbIX CYHKUMA TOMbKO B MNepBOn
rocyfapCTBEHHON HOTapuarnbHOW KOHTOpE; NepBble HOoTapuarnbHble KOHTOPbI BbIMOSHAKT
N TakMe HoTapumanbHble (YHKUUW, KOTOPble HE MOryT BbIMOMNHATLECHA MO [lonoxeHuto
APYrMMU KOHTOpamu.

[MNooBeaOMCTBEHHOCTb HOTapuaTa B COH3HbIX pecrnybnukax oguHakoBa, ecnu He
cuMTaTtb HeBOMbLUMX PasfUyYMi, KOTOpble CBS3aHbl C OCOBEHHOCTAMM TPaXKOAHCKOro Wt
rpaXXgaHCKOro npoLeccyanbHOro 3akoHodaTenbCcTea pecnybnuk. Ecnun no rpaxaaHckomMy u
rpaxgaHCcKoMy npoueccyanbHOMYy Kogekcy pecnybnuku npusHaHve 6e3BecTHOro
OTCYTCTBUSI M MNpu3HaHve 6e3BeCTHO OTCYTCTBYIOLLEro YyMEpPLUMM OTHECEHO K cyaebHown
KOMMeTeHLMM, TO COOTBETCTBYOLLEN (DYHKLMM HE MOXET OblTb B HOTapuarbHbIX KOHTOpax
AaHHOW pecnyBrvKu.

HecmoTpsi Ha MHoroobpasne HoTapuarnbHbIX (YHKLWA, YCTAHOBMEHHbLIX 3aKOHOM W
OENCTBYIOLLMMM MOMNOXEHUSMU O rOCyAapCTBEHHOM HOTapuaTte pecrnybnuky, knaccudukaums
OYHKUMIA He TONbKO BO3MOXHA, HO M Heobxoamma, Tak Kak Mo3BOnsieT BbISCHUTb mpupoay

KaXxom rpynnbl QOYHKLMNA.
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PaccmoTpeHre dyHKUMIA HoTapuaTa Nno3BonsieT AaTb CreAyHLLYHO KnaccudukaLmio:
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1) ynocToBepeHve Caenok,;

2)3acBunaeTenscTBOBaHNE BeCCrnopHbIX OBCTOATENBCTB;

3)oxpaHuTenbHble 4ENCTBUS,

4)ycTaHOBMEHWE NPaBOBOro MOMOXEHUS OTCYTCTBYHOLLIETO NLLA;

5)noareepxaeHve UMyLLIECTBEHHDIX MPaB B Npeaenax, yCTaHOBMEHHbIX 3aKO-

HOM;

6)0becrneyeHne 06a3aTenNbCTB HANOXEHNEM 3anpeLLEeHNn U apecToB Ha UMY-
LLIeCTBO;

7)crnocobCcTBOBaHUE BbIMOSIHEHUIO AOMMKHUKaMKM 0653aTenbCTB NyTeM NpUHS-
TN B 4ENO3UT AeHer U LieHHbIX Bymar;

8)obecneyeHre goka3aTenbCTB Ha Cryyan cropa;

9 NpUHYKOEHUE K MCTIONHEHNIO BeCCrnopHbIX 0653aTenbCTB NyTEM Bblaauu
NCMOMHUTENBHbIX HAANUCEN.

B ocHoBe 310U KraccndmnKaLmm NeXUT CyLLIECTBO KaxXaon oyHKLMN.

He xapaktepusys Kaxayt (QYHKUMIO B OTAEMbHOCTU, HYXHO MOOYEPKHYTb, YTO WX
CYLLHOCTbIO OnpefensieTca CoCTaB M Xapakrep HoTapuarnbHbIX AencTtBun. Hanpumep,
yOOCTOBEpPEeHWMe COENOK U 3acBUAETENbCTBOBaHME BECCnopHbIX OBCTOSATENBCTB, B YaCTHOCTH
NPUHaANEXHOCTU NOAMUCY NLLY, SBNSKOTCA Pa3NyHbIMU HOTapuarnbHbIMU (PYHKLMAMM.

B nepBom cnyyae HOoTapuyc yaAOCTOBEPSET, YTO B €ro NpUCYTCTBUM CAerNka CoBepLUeHa,
BO BTOPOM - CBMAETENbLCTBYETCH NMULLb NPUHAANEXHOCTb NoANMCU. STUM pasnuyunem OByx
HOTapuarnbHbIX YHKUMI onpefensieTcsi xapakrep CoBepLlaeMblX HOTapuycoM OeVCTBUN.
YT06b! YOOCTOBEPUTL MOAMUCH MOL TEKCTOM JOKYMEHTa, JOCTaTOMHO YBeamuTbes B JIMYHOCTU
SIBUBLLIErOCsi (BOMPOC O 3aKOHHOCTU [AOKYMEHTa SIBfSeTcs OBLMM Ans BCeX HOTapuarbHbIX
OencTBu), a Ana yaocToBepeHusi CAEMNKW, B TOM YMCre JOroBopa, 3TOro Maro - Heobxoammo
MPOBEPUTL HanM4mMe BCEro CocTaBa opanyeckix OakTtoB NPaBOOTHOLLIEHWS, YOeauTbCs B TOM,
YTO NMLIO, pacropsixaroLLieecs rpaxaaHCKMM NpaBamuy, caMmo obragaeT UMy U T.4.

()
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